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You can prepare your own version of pages 1 - 3 of this contract. Except as permitted under the Copyright Act 1968 (Cth) or consented to by the copyright owners (including by
way of guidelines issued from time to time), no other part of this contract may be reproduced without the specific written permission of The Law Society of New South Wales and
The Real Estate Institute of New South Wales.

Contract for the sale and purchase of land 2019 edition

TERM MEANING OF TERM eCOS ID: 64816565 NSW DAN:

vendor's agent WALSH & SULLIVAN FIRST NATIONAL Phone: 9639 2000

28 Old Northern Road, Baulkham Hills 2153 Fax:
co-agent Ref: Scott Haggarty
vendor JOHN BERNARD KILKEARY, LESLEY ANNE KILKEARY
vendor's solicitor  Hills Conveyancing Phone: 9688 7777

24 Old Northern Rd Baulkham Hills NSW 2153 Fax: 9688 7111

Ref: Kilkeary

date for completion 28 days after the contract date (clause 15) Email:  joanne@bhillsconveyancing.com.au
land 39 COORA RD WESTLEIGH NSW 2120

(Address, plan details
and title reference)

LOT 13 IN DEPOSITED PLAN 250787

13/250787

VACANT POSSESSION [] Subject to existing tenancies

improvements HOUSE garage [ ]carport [] homeunit [7] carspace  [] storage space
[] none [] other:

attached copies ] documents in the List of Documents as marked or as numbered:

] other documents:

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.
inclusions blinds dishwasher light fittings stove
built-in wardrobes fixed floor coverings range hood [] pool equipment
clothes line insect screens [] solar panels TV antenna
curtains other; air conditioning; alarm.
exclusions Dryer.
purchaser
purchaser's solicitor Phone:
Fax:
Ref:
price $ Email:
deposit $ (10% of the price, unless otherwise stated)
balance $
contract date (if not stated, the date this contract was made)

buyer's agent

vendor D R A witness

GSTof: $
purchaser [] JOINT TENANTS [] tenants in common [] inunequal shares witness
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Choices
vendor agrees to accept a deposit-bond (clause 3) ] NO [] yes
Nominated Electronic Lodgment Network (ELN) (clause 30)
Electronic transaction (clause 30) [] no ] YES

(if no, vendor must provide further details, such as the proposed
applicable waiver, in the space below, or serve within 14 days of the

contract date):
Tax information (the parties promise this is correct as far as each party is aware)
land tax is adjustable [] NO ] ves
GST: Taxable supply [] NO [] yesinfull [] yes to an extent
Margin scheme will be used in making the taxable supply [] NO [ yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:

[] not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))

[] by avendor who is neither registered nor required to be registered for GST (section 9-5(d))

[] GST-free because the sale is the supply of a going concern under section 38-325

[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
[] input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make an GSTRW payment [1NO [ veslif yes, vgndor must provide
(residential withholding payment) further details)

If the further details below are not fully completed at the contract
date, the vendor must provide all these details in a separate notice
within 14 days of the contract date.

GSTRW payment (GST residential withholding payment) — further details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which entity is
liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant in a GST joint
venture.

Supplier’s name:
Supplier’s ABN:
Supplier’s GST branch number (if applicable):
Supplier’s business address:
Supplier’s email address:
Supplier’s phone number:
Supplier’s proportion of GSTRW payment: $
If more than one supplier, provide the above details for each supplier.
Amount purchaser must pay — price multiplied by the RW rate (residential withholding rate): $
Amount must be paid: [] AT COMPLETION [] atanother time (specify):
Is any of the consideration not expressed as an amountin money? [ NO  [] yes
If “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):
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General

NOOORN

N O
o0} ~
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] 21
[] 22
[] 23

property certificate for the land
plan of the land

unregistered plan of the land
plan of land to be subdivided

document that is to be lodged with a relevant plan
section 10.7(2) planning certificate under Environmental

Planning and Assessment Act 1979
additional information included in that certificate under

section 10.7(5) o ) )
sewerage infrastructure location diagram (service location

diagram)

sewer lines location diagram (sewerage service diagram)
document that created or may have created an easement,
profit & prendre, restriction on use or positive covenant
disclosed in this contract

planning agreement

section 88G certificate (positive covenant)

survey report

building information certificate or building certificate given
under legislation

lease (with every relevant memorandum or variation)

other document relevant to tenancies
licence benefiting the land

old system document

Crown purchase statement of account
building management statement
form of requisitions

clearance certificate

land tax certificate

Home Building Act 1989

[] 24
[]25
[] 26

insurance certificate
brochure or warning
evidence of alternative indemnity cover

Swimming Pools Act 1992

] 27
[] 28
[] 29
[] 30
[] 31

certificate of compliance

evidence of registration

relevant occupation certificate
certificate of non-compliance
detailed reasons of non-compliance

Strata or community title (clause 23 of the contract)

] 32
]33
[] 34
[]35
[] 36
[]37
]38
] 39
[] 40
] #
] 42
] 43
[] 44
[] 45
[] 46
[] 47
[] 48
[] 49
[] 50
[] 5L
[] 52
[]53

[] 54
[]55

[] 56

[] 57
[] 58
Other

[] 59

property certificate for strata common property
plan creating strata common property

strata by-laws

strata development contract or statement
strata management statement

strata renewal proposal

strata renewal plan

leasehold strata - lease of lot and common property
property certificate for neighbourhood property
plan creating neighbourhood property
neighbourhood development contract
neighbourhood management statement
property certificate for precinct property

plan creating precinct property

precinct development contract

precinct management statement

property certificate for community property
plan creating community property

community development contract

community management statement
document disclosing a change of by-laws

document disclosing a change in a development or
management contract or statement

document disclosing a change in boundaries

information certificate under Strata Schemes Management
Act 2015

information certificate under Community Land Management
Act 1989

disclosure statement - off the plan contract

other document relevant to off the plan contract

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS — Name, address, email address and telephone number
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke
alarms (or in certain cases heat alarms) installed in the building or lot in
accordance with regulations under the Environmental ‘Planning and
Assessment Act 1979. It is an offence not to comply. It is‘also an offence
to remove or interfere with a smoke alarm or heat alarm. Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION

Before purchasing land that includes any residential premises (within the
meaning of Division 1A of Part 8 of the Home-Building Act 1989) built
before 1985, a purchaser is strongly advised to consider the possibility that
the premises may contain loose-fill asbestos insulation (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989). In
particular, a purchaser should:

(a) search the Register required to be/maintained under Division 1A of
Part 8 of the Home Building Act 1989, and

(b) ask therelevant local councilwhether it holds any records showing
that the residential premises-contain loose-fill asbestos insulation.

For further information about loose-fill asbestos insulation (including areas
in which residential premises _have been identified as containing loose-fill
asbestos insulation), contact NSW Fair Trading.
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COOLING OFF PERIOD (PURCHASER’S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential property.

2. EXCEPT in the circumstances listed in paragraph 3, the purchaser
may rescind the contract at any time before 5 pm on—
(a) thetenth business day after the day on which the contract was
made—in the case of an off the plan contract, or
(b) the fifth business day after the day on which the contract was
made—in any other case.

3. There is NO COOLING OFF PERIOD:

(@) if, at or before the time the contract is made, the purchaser gives
to the vendor (or the vendor’s solicitor or agent) a certificate that
complies with section 66W of the Act, or

(b) if the property is sold by public auction,.or

(c) ifthe contractis made on the same day.as the property was
offered for sale by public auction but/passed in, or

(d) if the contract is made in consequence of the exercise of an
option to purchase the property, other than an option that is void
under section 66ZG of the Act.

4, A purchaser exercising the right to‘cool off by rescinding the contract
will forfeit to the vendor 0.25% ofthe purchase price of the property.
The vendor is entitled to recover.the amount forfeited from any
amount paid by the purchaser as'a deposit under the contract and the
purchaser is entitled to a refund of any balance.

DISPUTES
If you get into a dispute with/the other party, the Law Society and Real Estate
Institute encourage you to use informal procedures such as negotiation,
independent expert appraisal, the Law Society Conveyancing Dispute
Resolution Scheme or mediation (for example mediation under the Law
Society Mediation Program).

AUCTIONS
Regulations made under the Property, Stock and Business Agents Act 2002
prescribe a number of conditions applying to sales by auction.
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WARNINGS

1. Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading

Council Owner of adjoining land

County Council Privacy

Department of Planning, Industry and Public Works Advisory

Environment Subsidence Advisory NSW
Department of Primary Industries Telecommunications

Electricity and gas Transport for NSW

Land & Housing Corporation Water, sewerage or drainage authority

Local Land Services
If you think that any of these matters affects the property,.tell:your solicitor.

2. A lease may be affected by the Agricultural Tenancies Act.1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994.

3. If any purchase money is owing to the Crown, it will become payable before
obtaining consent, or if no consent is needed, when the transfer is registered.

4. If a consent to transfer is required under legislation, see clause 27 as to the
obligations of the parties.

5. The vendor should continue the vendor’s-insurance until completion. If the vendor
wants to give the purchaser possession before completion, the vendor should first
ask the insurer to confirm this will not‘affect the insurance.

6. The purchaser will usually have to pay. transfer duty (and sometimes surcharge
purchaser duty) on this contract. If duty is not paid on time, a purchaser may incur
penalties.

7. If the purchaser agrees to the release of deposit, the purchaser’s right to recover the

deposit may stand behind the rights of others (for example the vendor’s mortgagee).
8. The purchaser should arrange insurance as appropriate.

9. Some transactions inveolving personal property may be affected by the Personal
Property Securities Act 2009.

10. A purchaser should-be satisfied that finance will be available at the time of
completing the purchase.

11. Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

12. Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor. More information is available from the ATO.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1

2

2.1
2.2
2.3
2.4

2.5

2.6

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
bank

business day
cheque
clearance certificate

deposit-bond
depositholder

document of title
FRCGW percentage

FRCGW remittance

GST Act
GST rate

GSTRW payment
GSTRW rate

legislation

normally

party

property

planning agreement

requisition

rescind

serve

settlement cheque

solicitor

TA Act
terminate
variation
within
work order

the earlier of the giving of possession to the purchaser or completion;

the Reserve Bank of Australia or an authorised deposit-taking institution which is a

bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW or a Saturday or Sunday;

a cheque that is not postdated or stale;

a certificate within the meaning of s14-220 of Schedule 1 to the TA Act, that covers

one or more days falling within the period from and including the contract date to

completion;

a deposit bond or guarantee from an issuer, with an expiry date and for an amount

each approved by the vendor;

vendor's agent (or if no vendor's agent is named in this contract, the vendor's

solicitor, or if no vendor’s solicitor is named in this‘contract, the buyer’s agent);

document relevant to the title or the passing of title;

the percentage mentioned in s14-200(3)(a) of Schedule 1 to the TA Act (12.5% as

at 1 July 2017);

a remittance which the purchaser must make.under s14-200 of Schedule 1 to the

TA Act, being the lesser of the FRCGW percentage of the price (inclusive of GST, if

any) and the amount specified in a variation served by a party;

A New Tax System (Goods and Services Tax) Act 1999;

the rate mentioned in s4 of A New Tax.System (Goods and Services Tax Imposition

- General) Act 1999 (10% as at 1. July2000);

a payment which the purchaser must'make under s14-250 of Schedule 1 to the TA

Act (the price multiplied by thesxGSTRW rate);

the rate determined under ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as at

1 July 2018, usually 7% of.the price if the margin scheme applies, 1/11% if not);

an Act or a by-law, ordinance, regulation or rule made under an Act;

subject to any other provision of this contract;

each of the vendor and the'purchaser;

the land, the improvements, all fixtures and the inclusions, but not the exclusions;

a valid voluntary agreement within the meaning of s7.4 of the Environmental

Planning and Assessment Act 1979 entered into in relation to the property;

an objection, question or requisition (but the term does not include a claim);

rescind this contract from the beginning;

serve in writing.on the other party;

an unendorsed cheque made payable to the person to be paid and —

e issuedby a bank and drawn on itself; or

e ifauthorised in writing by the vendor or the vendor's solicitor, some other
cheque;

in relation to a party, the party's solicitor or licensed conveyancer named in this

contract or in a notice served by the party;

Taxation Administration Act 1953;

terminate this contract for breach;

a variation made under s14-235 of Schedule 1 to the TA Act;

in relation to a period, at any time before or during the period; and

a valid direction, notice or order that requires work to be done or money to be spent

on or in relation to the property or any adjoining footpath or road (but the term does

not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of

the Swimming Pools Regulation 2018).

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder as stakeholder.

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.

The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque
to the depositholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder or by
payment by electronic funds transfer to the depositholder.

If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the
vendor can terminate. This right to terminate is lost as soon as the deposit is paid in full.

If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.
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2.7
2.8

2.9

3.2

3.3

3.4

3.5

3.6
3.7
3.8
3.9

3.10

3.11

4.2
4.3

4.4

51
5.2

6.2

6.3

8
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If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.
If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW,
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all
proper government taxes and financial institution charges and other charges.

Deposit-bond

This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit
(or part of it).

The purchaser must provide the original deposit-bond to the vendor’s solicitor (or if no solicitor the
depositholder) at or before the making of this contract and this time is essential.

If the deposit-bond has an expiry date and completion does not occur by the date which'is 14 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential.

The vendor must approve a replacement deposit-bond if —

34.1 it is from the same issuer and for the same amount as the earlier deposit-bond; and

3.4.2 it has an expiry date at least three months after its date of issue.

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to terminate is lost as soon as —
3.5.1 the purchaser serves a replacement deposit-bond; or

352 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once.

If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond.

The amount of any deposit-bond does not form part of the price for the purposes of clause 16.7.

The vendor must give the purchaser the deposit-bond —

3.9.1 on completion; or

3.9.2 if this contract is rescinded.

If this contract is terminated by the vendor —

3.10.1 normally, the vendor can immediately demand payment from the issuer of the deposit-bond; or

3.10.2 if the purchaser serves prior to termination a notice disputing the vendor’s right to terminate, the
vendor must forward the deposit-bond (or/its.proceeds if called up) to the depositholder as
stakeholder.

If this contract is terminated by the purchaser —

3.11.1 normally, the vendor must give the purchaser the deposit-bond; or

3.11.2 if the vendor serves prior to termination-a notice disputing the purchaser’s right to terminate, the
vendor must forward the deposit-bond-(or its proceeds if called up) to the depositholder as
stakeholder.

Transfer

Normally, the purchaser must serve at least 14 days before the date for completion —

41.1 the form of transfer; and

41.2 particulars required to register any mortgage or other dealing to be lodged with the transfer by the
purchaser or the purchaser’s mortgagee.

If any information needed for the form of transfer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves a form of transfer and the transferee is not the purchaser, the purchaser must give the

vendor a direction signed by.the-purchaser personally for this form of transfer.

The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this

contract contains the wording of the proposed covenant or easement, and a description of the land benefited.

Requisitions
If a form of requisitionsis attached to this contract, the purchaser is taken to have made those requisitions.
If the purchaser is/or becomes entitled to make any other requisition, the purchaser can make it only by

serving it —

5.2.1 if it arises out of this contract or it is a general question about the property or title - within 21 days
after the contract date;

5.2.2 if it arises out of anything served by the vendor - within 21 days after the later of the contract date
and that service; and

5.2.3 in any other case - within a reasonable time.

Error or misdescription

Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription in
this contract (as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.
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Claims by purchaser

Normally, the purchaser can make a claim (including a claim under clause 6) before completion only by
serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before
completion —

the vendor can rescind if in the case of claims that are not claims for delay —

7.1.1 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serves notice of intention to rescind; and

7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and

if the vendor does not rescind, the parties must complete and if this contract is completed —

7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and
held by the depositholder until the claims are finalised or lapse;

7.2.2 the amount held is to be invested in accordance with clause 2.9;

7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not

made within 1 month of completion, by an arbitrator appointed by the President of the Law Society
at the request of a party (in the latter case the parties are bound by the terms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date of the appaintment);

7.2.4 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and
the costs of the purchaser;

7.2.5 net interest on the amount held must be paid to the parties in the'same proportion as the amount
held is paid; and

7.2.6 if the parties do not appoint an arbitrator and neither party requests the President to appoint an

arbitrator within 3 months after completion, the claims lapse:and the amount belongs to the vendor.

Vendor's rights and obligations
The vendor can rescind if —

8.1.1 the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition;

8.1.2 the vendor serves a notice of intention to rescind that specifies the requisition and those grounds;
and

8.1.3 the purchaser does not serve a notice waiving therequisition within 14 days after that service.

If the vendor does not comply with this contract (or a notice under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the termination —

8.2.1 the purchaser can recover the deposit and-any other money paid by the purchaser under this
contract;

8.2.2 the purchaser can sue the vendor to recover damages for breach of contract; and

8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment.

Purchaser's default

If the purchaser does not comply with this contract (or a notice under or relating to it) in an essential respect, the

vendor can terminate by serving a notice. After the termination the vendor can —

keep or recover the deposit (to a maximum of 10% of the price);

hold any other money paid by the purchaser under this contract as security for anything recoverable under this

clause —

9.2.1 for 12 months after the termination; or

9.2.2 if the vendor commences proceedings under this clause within 12 months, until those proceedings
are concluded; and

sue the purchaser either —

9.3.1 where the vendor has resold the property under a contract made within 12 months after the
termination, to recover —

e the deficiency-on resale (with credit for any of the deposit kept or recovered and after
allowance for any capital gains tax or goods and services tax payable on anything recovered
under this clause); and

e the reasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or the notice and of resale and any attempted resale; or

9.3.2 to recover-damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joint service or passing through another property, or any service
for another property passing through the property (‘service’ includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by an
easement for support or not having the benefit of an easement for support;

10.1.4 any change in the property due to fair wear and tear before completion;

10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;
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10.2
10.3

11
111

11.2

12

12.1
12.2

12.3

13
131

13.2

13.3

13.4

135
13.6

13.7

13.8
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10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or

any non-compliance with the easement or restriction on use; or
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,

priority notice or writ).
The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.
Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to
change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified
title, or to lodge a plan of survey as regards limited title).

Compliance with work orders

Normally, the vendor must by completion comply with a work order made on or before the contract date and if
this contract is completed the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay
the expense of compliance to the purchaser.

Certificates and inspections

The vendor must do everything reasonable to enable the purchaser, subject to, the rights of any tenant —

to have the property inspected to obtain any certificate or report reasonably required;

to apply (if necessary in the name of the vendor) for —

12.2.1 any certificate that can be given in respect of the property under legislation; or

12.2.2 a copy of any approval, certificate, consent, direction, notice ororder in respect of the property
given under legislation, even if given after the contract date;.and

to make 1 inspection of the property in the 3 days before a time appointed for completion.

Goods and services tax (GST)

Terms used in this clause which are not defined elsewhere in this cantract and have a defined meaning in the

GST Act have the same meaning in this clause.

Normally, if a party must pay the price or any other amount to the.other party under this contract, GST is not to

be added to the price or amount.

If under this contract a party must make an adjustment or. payment for an expense of another party or pay an

expense payable by or to a third party (for example, under clauses 14 or 20.7) —

13.3.1 the party must adjust or pay on completion any*GST added to or included in the expense; but

13.3.2 the amount of the expense must be reducedto the extent the party receiving the adjustment or
payment (or the representative member'of a-GST group of which that party is a member) is entitled
to an input tax credit for the expense;.and

13.3.3 if the adjustment or payment under this'contract is consideration for a taxable supply, an amount
for GST must be added at the GST.rate.

If this contract says this sale is the supply of a going concern —

13.4.1 the parties agree the supply of the property is a supply of a going concern;

13.4.2 the vendor must, between the-contract date and completion, carry on the enterprise conducted on
the land in a proper and business-like way;

13.4.3 if the purchaser is not registered by the date for completion, the parties must complete and the
purchaser must pay on completion, in addition to the price, an amount being the price multiplied by
the GST rate ("the retention, sum"). The retention sum is to be held by the depositholder and dealt
with as follows —

e if within 3 months of completion the purchaser serves a letter from the Australian Taxation
Office stating the purchaser is registered with a date of effect of registration on or before
completion, the depositholder is to pay the retention sum to the purchaser; but

e if the purchaser does not serve that letter within 3 months of completion, the depositholder is
to pay the retention sum to the vendor; and

13.4.4 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of-GST assessed.

Normally, the vendor-promises the margin scheme will not apply to the supply of the property.

If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable supply —

13.7.1 the purchaser promises that the property will not be used and represents that the purchaser does
not intend the property (or any part of the property) to be used in a way that could make the sale a
taxable supply to any extent; and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by
multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —

e abreach of clause 13.7.1; or
e something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —
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13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the property (or any part of the property).

If this contract says this sale is a taxable supply to an extent —

13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable
supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant
payment by the proportion of the price which represents the value of that part of the property to
which the clause applies (the proportion to be expressed as a number between 0 and 1). Any
evidence of value must be obtained at the expense of the vendor.

Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply

by the vendor by or under this contract.

The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable

supply.

If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving consideration before

completion, any adjustment of those amounts must exclude an amount equal to the.vendor's GST liability.

If the purchaser must make a GSTRW payment the purchaser must —

13.13.1 atleast 5 days before the date for completion, serve evidence of submission of a GSTRW payment
notification form to the Australian Taxation Office by the purchaser or, if a direction under clause
4.3 has been served, by the transferee named in the transfer served-with that direction;

13.13.2  produce on completion a settlement cheque for the GSTRW payment payable to the Deputy
Commissioner of Taxation;

13.13.3 forward the settlement cheque to the payee immediately after completion; and

13.13.4 serve evidence of receipt of payment of the GSTRW payment and a copy of the settlement date
confirmation form submitted to the Australian Taxation Office.

Adjustments
Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, levies and all other periodic outgoings up to and including the
adjustment date after which the purchaser will be entitled and liable.
The parties must make any necessary adjustment on completion.
If an amount that is adjustable under this contract has been.reduced under legislation, the parties must on
completion adjust the reduced amount.
The parties must not adjust surcharge land tax (as defined in the Land Tax Act 1956) but must adjust any
other land tax for the year current at the adjustment date —
14.4.1 only if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor
in title) and this contract says that land-tax‘is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the start of the year —
e the person who owned the land owned no other land;
e the land was not subject to/a special trust or owned by a non-concessional company; and
e ifthe land (or part of it) had'no/'separate taxable value, by calculating its separate taxable
value on a proportional.area-basis.

If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the

parties must adjust it on a proportional area basis.

Normally, the vendor can direct the\purchaser to produce a settlement cheque on completion to pay an

amount adjustable under this contract and if so —

14.6.1 the amount is to be‘treated as if it were paid; and

14.6.2 the cheque must be.forwarded to the payee immediately after completion (by the purchaser if the
cheque relates only to the property or by the vendor in any other case).

If on completion the last bill'for'a water, sewerage or drainage usage charge is for a period ending before the

adjustment date, the vendoris liable for an amount calculated by dividing the bill by the number of days in the

period then multiplying by the number of unbilled days up to and including the adjustment date.

The vendor is liable for any amount recoverable for work started on or before the contract date on the property

or any adjoining footpath or road.

Date for completion
The parties must complete by the date for completion and, if they do not, a party can serve a notice to
complete if that party is otherwise entitled to do so.

Completion

e Vendor

On completion the vendor must give the purchaser any document of title that relates only to the property.

If on completion the vendor has possession or control of a document of title that relates also to other property,
the vendor must produce it as and where necessary.

Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple) to
pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.

The legal title to the property does not pass before completion.
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If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser.
If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay all money required so that the charge is no longer effective against the land.
e Purchaser
On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cheque —
16.7.1 the price less any:

e deposit paid;

e FRCGW remittance payable;

e GSTRW payment; and

e amount payable by the vendor to the purchaser under this contract; and
16.7.2 any other amount payable by the purchaser under this contract.
If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for each extra cheque.
If any of the deposit is not covered by a bond or guarantee, on completion the purchaser must give the vendor
an order signed by the purchaser authorising the depositholder to account to the vendor for the deposit.
On completion the deposit belongs to the vendor.
e Place for completion
Normally, the parties must complete at the completion address, which is —
16.11.1 if a special completion address is stated in this contract - that address; or
16.11.2 if none is stated, but a first mortgagee is disclosed in this contract and the mortgagee would usually

discharge the mortgage at a particular place - that place; or
16.11.3 in any other case - the vendor's solicitor's address stated in this.contract.
The vendor by reasonable notice can require completion at another place, if it is in NSW, but the vendor must
pay the purchaser's additional expenses, including any agency or mortgagee fee.
If the purchaser requests completion at a place that is not the completion address, and the vendor agrees, the
purchaser must pay the vendor's additional expenses, including.any.agency or mortgagee fee.

Possession

Normally, the vendor must give the purchaser vacant possession of the property on completion.

The vendor does not have to give vacant possession if —

17.2.1 this contract says that the sale is subject to existing tenancies; and

17.2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease
and any relevant memorandum or variation).

Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act

2010).

Possession before completion

This clause applies only if the vendor gives.the purchaser possession of the property before completion.

The purchaser must not before completion.—

18.2.1 let or part with possession of/any of the property;

18.2.2 make any change or structural alteration or addition to the property; or

18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or
order affecting the property:

The purchaser must until completion —

18.3.1 keep the property in good condition and repair having regard to its condition at the giving of
possession; and

18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all reasonable
times.

The risk as to damage to'the property passes to the purchaser immediately after the purchaser enters into

possession.

If the purchaser does.not comply with this clause, then without affecting any other right of the vendor —

18.5.1 the vendor_can before completion, without notice, remedy the non-compliance; and

18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at
the rate prescribed under s101 Civil Procedure Act 2005.

If this contract is rescinded or terminated the purchaser must immediately vacate the property.

If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

Rescission of contract

If this contract expressly gives a party a right to rescind, the party can exercise the right —

19.1.1 only by serving a notice before completion; and

19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly given by this contract or any legislation —

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded,

19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 6481@9681: 57



20
20.1

20.2
20.3
20.4
20.5

20.6

20.7

20.8
20.9
20.10
20.11
20.12

20.13
20.14

20.15

21

211
21.2
21.3
21.4
215

21.6

22
22.1

22.2
23

23.1

23.2

13
Land — 2019 edition

Miscellaneous

The parties acknowledge that anything stated in this contract to be attached was attached to this contract by

the vendor before the purchaser signed it and is part of this contract.

Anything attached to this contract is part of this contract.

An area, bearing or dimension in this contract is only approximate.

If a party consists of 2 or more persons, this contract benefits and binds them separately and together.

A party's solicitor can receive any amount payable to the party under this contract or direct in writing that it is

to be paid to another person.

A document under or relating to this contract is —

20.6.1 signed by a party if it is signed by the party or the party's solicitor (apart from a direction under
clause 4.3);

20.6.2 served if it is served by the party or the party's solicitor;

20.6.3 served if it is served on the party's solicitor, even if the party has died or any'of them has died;

20.6.4 served if it is served in any manner provided in s170 of the Conveyancing Act1919;

20.6.5 served if it is sent by email or fax to the party's solicitor, unless in either case'it is not received,;

20.6.6 served on a person if it (or a copy of it) comes into the possession of the person; and

20.6.7 served at the earliest time it is served, if it is served more than once.

An obligation to pay an expense of another party of doing something is an obligation to pay —

20.7.1 if the party does the thing personally - the reasonable cost of getting.someone else to do it; or

20.7.2 if the party pays someone else to do the thing - the amount paid,to the extent it is reasonable.

Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after completion; whether or not other rights

continue.

The vendor does not promise, represent or state that the purchaser has any cooling off rights.

The vendor does not promise, represent or state that any attached survey report is accurate or current.

A reference to any legislation (including any percentage or rate specified in legislation) is also a reference to

any corresponding later legislation.

Each party must do whatever is necessary after completion to carry out the party's obligations under this

contract.

Neither taking possession nor serving a transfer of itself implies’acceptance of the property or the title.

The details and information provided in this contract (for.example, on pages 1 - 3) are, to the extent of each

party's knowledge, true, and are part of this contract.

Where this contract provides for choices, a choice in.-BLOCK CAPITALS applies unless a different choice is

marked.

Time limits in these provisions

If the time for something to be done or to happen-is.not stated in these provisions, it is a reasonable time.

If there are conflicting times for something to be-done or to happen, the latest of those times applies.

The time for one thing to be done or to happen does not extend the time for another thing to be done or to
happen.

If the time for something to be done or to happen is the 29th, 30th or 31st day of a month, and the day does
not exist, the time is instead the last day-of the month.

If the time for something to be done or to happen is a day that is not a business day, the time is extended to
the next business day, except in the case of clauses 2 and 3.2.

Normally, the time by which something must be done is fixed but not essential.

Foreign Acquisitions and Takeovers Act 1975

The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Acquisitions'and Takeovers Act 1975.

This promise is essential.and.a breach of it entitles the vendor to terminate.

Strata or community title
e Definitions and modifications
This clause applies-only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme (or on completion is to be a lot in a scheme of that kind).
In this contract —
23.2.1 ‘change’, in relation to a scheme, means —
e aregistered or registrable change from by-laws set out in this contract;
e achange from a development or management contract or statement set out in this contract; or
e achange in the boundaries of common property;

23.2.2 ‘common property' includes association property for the scheme or any higher scheme;

23.2.3 ‘contribution’ includes an amount payable under a by-law;

23.2.4 ‘information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015
and s26 Community Land Management Act 1989;

23.2.5 ‘information notice’ includes a strata information notice under s22 Strata Schemes Management

Act 2015 and a notice under s47 Community Land Management Act 1989;
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23.2.6 ‘normal expenses', in relation to an owners corporation for a scheme, means normal operating
expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;

23.2.7 ‘owners corporation' means the owners corporation or the association for the scheme or any higher
scheme;

23.2.8 ‘the property' includes any interest in common property for the scheme associated with the lot; and

23.2.9 ‘special expenses', in relation to an owners corporation, means its actual, contingent or expected

expenses, except to the extent they are —

e normal expenses;

due to fair wear and tear;

disclosed in this contract; or

covered by moneys held in the capital works fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to\property insurable by

it.

Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead of an area basis.

e Adjustments and liability for expenses

The parties must adjust under clause 14.1 —

2351 a regular periodic contribution;

235.2 a contribution which is not a regular periodic contribution but is disclosed in this contract; and

23.5.3 on a unit entitlement basis, any amount paid by the vendor for a-normal expense of the owners
corporation to the extent the owners corporation has not paid the’amount to the vendor.

If a contribution is not a regular periodic contribution and is not disclosed in this contract —

23.6.1 the vendor is liable for it if it was determined on or before the.contract date, even if it is payable by
instalments; and

23.6.2 the purchaser is liable for all contributions determined after the contract date.

The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for

which the vendor is liable under clause 23.6.1.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of —

23.8.1 an existing or future actual, contingent or expected/expense of the owners corporation;

23.8.2 a proportional unit entittlement of the lot or a relevant lot or former lot, apart from a claim under
clause 6; or

23.8.3 a past or future change in the scheme or a higher scheme.

However, the purchaser can rescind if —

23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation of
the owners corporation when calculated.on/a unit entitlement basis (and, if more than one lot or a
higher scheme is involved, added together), less any contribution paid by the vendor, are more
than 1% of the price;

23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme, a proportional unit
entitlement for the lot is disclosed in this contract but the lot has a different proportional unit
entitlement at the contract date or.at any time before completion;

23.9.3 a change before the contract date or before completion in the scheme or a higher scheme
materially prejudices the purchaser and is not disclosed in this contract; or

23.9.4 a resolution is passed by‘the-owners corporation before the contract date or before completion to
give to the owners in the scheme for their consideration a strata renewal plan that has not lapsed at
the contract date and‘there is not attached to this contract a strata renewal proposal or the strata
renewal plan.

e Notices, certificates and inspections

The purchaser must give the vendor 2 copies of an information notice addressed to the owners corporation

and signed by the purchaser.

The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion.

Each party can sign and give the notice as agent for the other.

The vendor must servean information certificate issued after the contract date in relation to the lot, the

scheme or any higher scheme at least 7 days before the date for completion.

The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3

does not apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the

certificate.

The vendor authorises the purchaser to apply for the purchaser's own certificate.

The vendor authorises the purchaser to apply for and make an inspection of any record or other document in

the custody or control of the owners corporation or relating to the scheme or any higher scheme.

e Meetings of the owners corporation

If a general meeting of the owners corporation is convened before completion —

23.17.1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.17.2  after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of the
lot at the meeting.
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Tenancies

If a tenant has not made a payment for a period preceding or current at the adjustment date —

24.1.1 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

24.1.2 the purchaser assigns the debt to the vendor on completion and will if required give a further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be

adjusted as if it were rent for the period to which it relates.

If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion —

24.3.1 the vendor authorises the purchaser to have any accounting records relating to the tenancy
inspected and audited and to have any other document relating to the tenancy inspected,;

24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser
before or after completion; and

24.3.3 normally, the purchaser can claim compensation (before or after completion),if =
e adisclosure statement required by the Retail Leases Act 1994 was not given when required,;
e such a statement contained information that was materially false or misleading;

e aprovision of the lease is not enforceable because of a non-disclosure in such a statement; or

e the lease was entered into in contravention of the Retail Leases Act 1994.

If the property is subject to a tenancy on completion —

2441 the vendor must allow or transfer —

e any remaining bond money or any other security against the-tenant's default (to the extent the
security is transferable);

e any money in a fund established under the lease for apurpose and compensation for any
money in the fund or interest earnt by the fund that has been applied for any other purpose;
and

e any money paid by the tenant for a purpose that has not been applied for that purpose and
compensation for any of the money that has been applied for any other purpose;

24.4.2 if the security is not transferable, each party must do.everything reasonable to cause a replacement
security to issue for the benefit of the purchaser and the vendor must hold the original security on
trust for the benefit of the purchaser until the replacement security issues;

24.4.3 the vendor must give to the purchaser —

e a proper notice of the transfer (an attornment notice) addressed to the tenant;

e any certificate given under the Retail Leases Act 1994 in relation to the tenancy;

e acopy of any disclosure statement given'under the Retail Leases Act 1994;

e acopy of any document served on the tenant under the lease and written details of its service,
if the document concerns the rights of the landlord or the tenant after completion; and

e any document served by the tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the tenant after completion;

24.4.4 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be
complied with by completion; and

24.4.5 the purchaser must comply with.any obligation to the tenant under the lease, to the extent that the
obligation is disclosed in this contract and is to be complied with after completion.

Qualified title, limited title and old system title

This clause applies only if the land (or part of it) —

25.1.1 is under qualified, limited or old system title; or

25.1.2 on completion is to'be under one of those titles.

The vendor must serve a proper-abstract of title within 7 days after the contract date.

If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to

the purchaser before the-contract date, the abstract or part is served on the contract date.

An abstract of title can be orinclude a list of documents, events and facts arranged (apart from a will or

codicil) in date order, if the list in respect of each document —

25.4.1 shows its date, general nature, names of parties and any registration number; and

25.4.2 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title —

255.1 must start with a good root of title (if the good root of title must be at least 30 years old, this means
30 years old at the contract date);

25.5.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

25.5.3 normally, need not include a Crown grant; and

25.5.4 need not include anything evidenced by the Register kept under the Real Property Act 1900.

In the case of land under old system title —

25.6.1 in this contract 'transfer' means conveyance;

25.6.2 the purchaser does not have to serve the form of transfer until after the vendor has served a proper
abstract of title; and

25.6.3 each vendor must give proper covenants for title as regards that vendor's interest.

In the case of land under limited title but not under qualified title —
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25.7.1 normally, the abstract of title need not include any document which does not show the location,
area or dimensions of the land (for example, by including a metes and bounds description or a plan
of the land);
25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; and
25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan
(whether in registrable form or not).
The vendor must give a proper covenant to produce where relevant.
The vendor does not have to produce or covenant to produce a document that is not in the possession of the
vendor or a mortgagee.
If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a
photocopy from the Registrar-General of the registration copy of that document.

Crown purchase money

This clause applies only if purchase money is payable to the Crown, whether or not due for payment.
The vendor is liable for the money, except to the extent this contract says the purchaser s liable for it.
To the extent the vendor is liable for it, the vendor is liable for any interest until completion.

To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14.1.

Consent to transfer

This clause applies only if the land (or part of it) cannot be transferred without consent under legislation or a

planning agreement.

The purchaser must properly complete and then serve the purchaser's part of an application for consent to

transfer of the land (or part of it) within 7 days after the contract date.

The vendor must apply for consent within 7 days after service of the purchaser's part.

If consent is refused, either party can rescind.

If consent is given subject to one or more conditions that will substantially disadvantage a party, then that

party can rescind within 7 days after receipt by or service upon the/party of written notice of the conditions.

If consent is not given or refused —

27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser can
rescind; or

27.6.2 within 30 days after the application is made, either party can rescind.

Each period in clause 27.6 becomes 90 days if the land (or part of it) is —

27.7.1 under a planning agreement; or

27.7.2 in the Western Division.

If the land (or part of it) is described as a lot in an unregistered plan, each time in clause 27.6 becomes the

later of the time and 35 days after creation of a separate folio for the lot.

The date for completion becomes the later of the-date for completion and 14 days after service of the notice

granting consent to transfer.

Unregistered plan

This clause applies only if some of the land is/described as a lot in an unregistered plan.

The vendor must do everything reasonable to have the plan registered within 6 months after the contract date,

with or without any minor alteration to the plan or any document to be lodged with the plan validly required or

made under legislation.

If the plan is not registered within that time and in that manner —

28.3.1 the purchaser can rescind; and

28.3.2 the vendor can rescind; but only if the vendor has complied with clause 28.2 and with any
legislation governing the rescission.

Either party can serve notice of the registration of the plan and every relevant lot and plan number.

The date for completion becomes the later of the date for completion and 21 days after service of the notice.

Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered.

Conditional contract

This clause applies-only if a provision says this contract or completion is conditional on an event.

If the time for the event to happen is not stated, the time is 42 days after the contract date.

If this contract says the provision is for the benefit of a party, then it benefits only that party.

If anything is necessary to make the event happen, each party must do whatever is reasonably necessary to

cause the event to happen.

A party can rescind under this clause only if the party has substantially complied with clause 29.4.

If the event involves an approval and the approval is given subject to a condition that will substantially

disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either party

serves notice of the condition.

If the parties can lawfully complete without the event happening —

29.7.1 if the event does not happen within the time for it to happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time;

29.7.2 if the event involves an approval and an application for the approval is refused, a party who has the
benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and
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29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest
of —
e either party serving notice of the event happening;
e every party who has the benefit of the provision serving notice waiving the provision; or
e the end of the time for the event to happen.
If the parties cannot lawfully complete without the event happening —
29.8.1 if the event does not happen within the time for it to happen, either party can rescind;
29.8.2 if the event involves an approval and an application for the approval is refused, either party can
rescind;
29.8.3 the date for completion becomes the later of the date for completion and 21 days after either party
serves notice of the event happening.
A party cannot rescind under clauses 29.7 or 29.8 after the event happens.

Electronic transaction

This Conveyancing Transaction is to be conducted as an electronic transaction if —

30.1.1 this contract says that it is an electronic transaction;

30.1.2 the parties otherwise agree that it is to be conducted as an electronic transaction; or

30.1.3 the conveyancing rules require it to be conducted as an electronic transaction.

However, this Conveyancing Transaction is not to be conducted as an electronic transaction —

30.2.1 if the land is not electronically tradeable or the transfer is not eligible to be lodged electronically; or

30.2.2 if, at any time after the effective date, but at least 14 days before.the date for completion, a party
serves a notice stating a valid reason why it cannot be conducted-as an electronic transaction.

If, because of clause 30.2.2, this Conveyancing Transaction is not to be-conducted as an electronic

transaction —

30.3.1 each party must —

e bear equally any disbursements or fees; and

e otherwise bear that party’s own costs;

incurred because this Conveyancing Transaction was to be conducted as an electronic transaction;
and

30.3.2 if a party has paid all of a disbursement or fee which; by reason of this clause, is to be borne
equally by the parties, that amount must be adjusted under clause 14.2.

If this Conveyancing Transaction is to be conducted as an electronic transaction —

30.4.1 to the extent that any other provision of this contract is inconsistent with this clause, the provisions
of this clause prevail;

30.4.2 normally, words and phrases used in this/clause 30 (italicised and in Title Case, such as Electronic
Workspace and Lodgment Case) have.the’'same meaning which they have in the participation
rules;

30.4.3 the parties must conduct the electronic transaction —

e in accordance with the participation rules and the ECNL; and
e using the nominated ELN, unless the parties otherwise agree;

30.4.4 a party must pay the fees and charges payable by that party to the ELNO and the Land Registry as
a result of this transaction being an electronic transaction;

30.4.5 any communication from.ene_party to another party in the Electronic Workspace made —

e  after the effective date; and

e before the receipt of-a-notice given under clause 30.2.2;

is taken to have been.received by that party at the time determined by s13A of the Electronic
Transactions Act 2000; and

30.4.6 a document whichis an electronic document is served as soon as it is first Digitally Signed in the
Electronic Workspace on behalf of the party required to serve it.

Normally, the vendor must within 7 days of the effective date —

30.5.1 create an Electronic Workspace;

30.5.2 populate the Electronic Workspace with title data, the date for completion and, if applicable,
mortgagee-details; and

30.5.3 invite the‘purchaser and any discharging mortgagee to the Electronic Workspace.

If the vendor has not created an Electronic Workspace in accordance with clause 30.5, the purchaser may

create an Electronic Workspace. If the purchaser creates the Electronic Workspace the purchaser must —

30.6.1 populate the Electronic Workspace with title data;

30.6.2 create and populate an electronic transfer;

30.6.3 populate the Electronic Workspace with the date for completion and a nominated completion time;
and

30.6.4 invite the vendor and any incoming mortgagee to join the Electronic Workspace.

Normally, within 7 days of receiving an invitation from the vendor to join the Electronic Workspace, the

purchaser must —

30.7.1 join the Electronic Workspace;

30.7.2 create and populate an electronic transfer;

30.7.3 invite any incoming mortgagee to join the Electronic Workspace; and

30.7.4 populate the Electronic Workspace with a nominated completion time.
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If the purchaser has created the Electronic Workspace the vendor must within 7 days of being invited to the

Electronic Workspace —

30.8.1 join the Electronic Workspace;

30.8.2 populate the Electronic Workspace with mortgagee details, if applicable; and

30.8.3 invite any discharging mortgagee to join the Electronic Workspace.

To complete the financial settlement schedule in the Electronic Workspace —

30.9.1 the purchaser must provide the vendor with adjustment figures at least 2 business days before the
date for completion;

30.9.2 the vendor must confirm the adjustment figures at least 1 business day before the date for
completion; and

30.9.3 if the purchaser must make a GSTRW payment or an FRCGW remittance, the purchaser must
populate the Electronic Workspace with the payment details for the GSTRW payment or FRCGW
remittance payable to the Deputy Commissioner of Taxation at least 2 business days before the
date for completion.

Before completion, the parties must ensure that —

30.10.1 all electronic documents which a party must Digitally Sign to complete.the electronic transaction are
populated and Digitally Signed;

30.10.2 all certifications required by the ECNL are properly given; and

30.10.3 they do everything else in the Electronic Workspace which that party-must do to enable the
electronic transaction to proceed to completion.

If completion takes place in the Electronic Workspace —

30.11.1 payment electronically on completion of the price in accordance with clause 16.7 is taken to be
payment by a single settlement cheque;

30.11.2 the completion address in clause 16.11 is the Electronic Workspace; and

30.11.3 clauses 13.13.2t0 13.13.4, 16.8, 16.12, 16.13 and 31.2.2/t0 31.2.4 do not apply.

If the computer systems of any of the Land Registry, the ELNO or the'Reserve Bank of Australia are

inoperative for any reason at the completion time agreed by the parties, a failure to complete this contract for

that reason is not a default under this contract on the part of either party.

If the computer systems of the Land Registry are inoperative for.any reason at the completion time agreed by

the parties, and the parties choose that financial settlement is to occur despite this, then on financial

settlement occurring —

30.13.1 all electronic documents Digitally Signed by the.vendor, the certificate of title and any discharge of
mortgage, withdrawal of caveat or other electronic document forming part of the Lodgment Case for
the electronic transaction shall be taken‘to have been unconditionally and irrevocably delivered to
the purchaser or the purchaser’'s mortgagee at the time of financial settlement together with the
right to deal with the land comprised.in the certificate of title; and

30.13.2 the vendor shall be taken to have no legal or equitable interest in the property.

A party who holds a certificate of title must act in accordance with any Prescribed Requirement in relation to

the certificate of title but if there is no Prescribed Requirement, the vendor must serve the certificate of title

after completion.

If the parties do not agree about the delivery before completion of one or more documents or things that

cannot be delivered through the Electronic-Workspace, the party required to deliver the documents or things —

30.15.1  holds them on completion in-escrow for the benefit of; and

30.15.2 must immediately after-completion deliver the documents or things to, or as directed by;

the party entitled to them.

In this clause 30, these terms (in‘any form) mean —

adjustment figures details of the adjustments to be made to the price under clause 14;

certificate of title the paper duplicate of the folio of the register for the land which exists
immediately prior to completion and, if more than one, refers to each such paper
duplicate;

completion time the time of day on the date for completion when the electronic transaction is to be
settled;

conveyancing rules the rules made under s12E of the Real Property Act 1900;

discharging mortgagee any discharging mortgagee, chargee, covenant chargee or caveator whose

provision of a Digitally Signed discharge of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to the property to
be transferred to the purchaser;

ECNL the Electronic Conveyancing National Law (NSW);

effective date the date on which the Conveyancing Transaction is agreed to be an electronic
transaction under clause 30.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract
date;

electronic document a dealing as defined in the Real Property Act 1900 which may be created and
Digitally Signed in an Electronic Workspace;

electronic transfer a transfer of land under the Real Property Act 1900 for the property to be

prepared and Digitally Signed in the Electronic Workspace established for the
purposes of the parties’ Conveyancing Transaction;
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electronic transaction a Conveyancing Transaction to be conducted for the parties by their legal
representatives as Subscribers using an ELN and in accordance with the ECNL
and the participation rules;

electronically tradeable a land title that is Electronically Tradeable as that term is defined in the
conveyancing rules;

incoming mortgagee any mortgagee who is to provide finance to the purchaser on the security of the
property and to enable the purchaser to pay the whole or part of the price;

mortgagee details the details which a party to the electronic transaction must provide about any
discharging mortgagee of the property as at completion;

participation rules the participation rules as determined by the ECNL;

populate to complete data fields in the Electronic Workspace; and

title data the details of the title to the property made available to the Electronic Workspace

by the Land Registry.

31 Foreign Resident Capital Gains Withholding
31.1  This clause applies only if —

31.1.1 the sale is not an excluded transaction within the meaning of s14-215'of Schedule 1 to the TA Act;
and

31.1.2 a clearance certificate in respect of every vendor is not attached to:this contract.

31.2  The purchaser must —

31.2.1 at least 5 days before the date for completion, serve evidence (of submission of a purchaser
payment notification to the Australian Taxation Office by the purchaser or, if a direction under
clause 4.3 has been served, by the transferee named in the:transfer served with that direction;

31.2.2 produce on completion a settlement cheque for the FRCGW remittance payable to the Deputy
Commissioner of Taxation;

31.2.3 forward the settlement cheque to the payee immediately after completion; and

31.2.4 serve evidence of receipt of payment of the FRCGW remittance.

31.3  The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31.2.2.

31.4 If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier
than 7 days after that service and clause 21.3 does not apply to'this provision.

31.5 If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,
clauses 31.2 and 31.3 do not apply.

32 Residential off the plan contract

32.1  This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of the
Conveyancing Act 1919 (the Division).

32.2  No provision of this contract has the effect of excluding, modifying or restricting the operation of the Division.

32.3 If the purchaser makes a claim for compensation.under the terms prescribed by clause 6A of the
Conveyancing (Sale of Land) Regulation 2017 —
32.3.1 the purchaser cannot make a claim under this contract about the same subject matter, including a

claim under clauses 6 or 7; and

32.3.2 the claim for compensation is-not a claim under this contract.

32.4  This clause does not apply to a contract made before the commencement of the amendments to the Division
under the Conveyancing Legislation Amendment Act 2018.
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SECTION 66W CERTIFICATE

VENDORS: (“the Vendors”)
PURCHASERS: (“the Purchasers”)
PROPERTY: (“the Property”)

Solicitor/Barrister/Licensed Conveyancer certify as follows:

a)

b)

d)

Date:

| am a Solicitor/Barrister/Licensed Conveyancer currently admitted to
practice in New South Wales.

| am giving this certificate is accordance with Section 66W of the
Conveyancing Act, 1919 with reference to a contract for the sale of the
Property from the Vendor to the Purchaser in order that there is no cooling
off period in relation to that contract.

| do not act for the Vendor and am not employed in the legal practice of a
Solicitor/Barrister/Licensed Conveyancer acting for the Vendor now am | a
member or employee of a firm of which a Solicitor/Barrister/Licensed
Conveyancer acting for the Vendor is a member or employee.

| have explained to the Purchaser

0] the effect of the contract for the purchase of the Property

(i) the nature of this certificate

(i) the effect of giving this certificate to the Vendor i.e. that there is no
cooling off period in relation to the contract

Signature
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WARNING SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke
alarms (or in certain cases heat alarms) installed in the building or lot in
accordance with regulations under the Environmental Planning and
Assessment Act 1979. It is an offence to remove or interfere with a smoke
alarm or heat alarm. Penalties apply.

IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but are
implied by law.

ADDITIONAL CONDITIONS IN CONTRACT FOR SALE OF LAND

The terms of the printed Contract to which these additional conditions are annexed
shall be read subject to the following. If there is a conflict between these additional
conditions and the printed Contract, then these additional conditions shall prevail.
The parties agree that should any provision be held to be contrary to law, void or
unenforceable, then such provision shall be severed from this Contract and such
remaining provisions shall remain in full force and effect.

1. Completion of this matter shall take place on or before 4.00pm within the time
provided for in clause 15 herein. Should completion not take place within that
time, then either party shall be at liberty to issue a Notice to Complete calling
for the other party to complete the matter making the time for completion
essential. Such Notice shall give not less than 14 days notice after the day
immediately following the day on which that notice is received by the recipient
of the notice. A Notice to Complete of such duration is considered by the
parties as being deemed reasonable and sufficient to render the time for
completion essential. The party that issues the Notice to Complete shall also be
at liberty to withdraw such Notice to Complete and re-issue another on at
anytime. The party that issues the Notice to Complete shall be entitled to
recover the fee of $110.00 (GST inclusive) from the other party to cover the
cost for issuing such Notice.

2. The service of any Notice or Document under or relating to this Contract may,
in addition to the provisions of Clause 20, be effected and shall be sufficient
service on a party and that party’s solicitor if the Notice or Document is sent by
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facsimile transmission to the facsimile number noted on the Contract or on their
letterhead and in any such case shall be deemed to be duly given of made,
except where:

a) The time of dispatch is not before 5.00pm (Sydney time) on a day which
business is generally carried on in the place to which such notice is sent, in
which case the Notice shall be deemed to have been received at the
commencement of business on the next such business day in the place: or

b) The sender's machine indicates a malfunction in transmission and the
recipient’s transmission shall be deemed not to have been given or made.

If the Purchaser shall not complete this purchase by the agreed completion
date, at a time when the Vendor is ready, willing and able to complete on or
after that completion date, then the Purchaser shall pay to the Vendor on
completion, in addition to the balance of purchase money, an amount
calculated as nine percent (9%) interest on the balance of purchase money,
computed at a daily rate from the day immediately after the agreed completion
date up to and including the actual date on which this sale shall be completed.
It is further agreed that this amount is a genuine pre-estimate of the Vendor’s
loss of interest for the purchase money and liability for rates and outgoings.
The Vendor shall not be obliged to complete this Contract unless the amount
payable under this clause is tendered.

Settlement of this matter shall take place wherever the Vendor's Mortgagee
direct. If the property is not mortgaged, or the discharge of mortgage is already
held by Hills Conveyancing, than settlement shall be affected at the office of
Hills Conveyancing. However, should the Purchaser not be in a position to
settle at the office of Hills Conveyancing, then settlement may be effected in
the Sydney CBD at a place nominated by the Purchaser, so long as the
Vendor’s Licensed Conveyancers’ Sydney Settlement Agents fee is paid by the
Purchaser.

The Purchaser acknowledges that the provisions of this Contract constitute the
full and complete understanding between the parties and that there is no other
understanding, agreement, warranty or representation whether expressed or
implied in any way extending, defining or otherwise relating to the provisions of
this Contract of binding on the parties hereto with respect to any of the matter
to which this Contract relates.

The Purchaser warrants that he has not been introduced to the property other
than by the Vendor's agents specified in this contract. The purchaser will
indemnify the vendor against any claim or demand for commission or
remuneration by any person other than the vendor’s agent arising from the sale
of the property and pursuant to a breach of the purchaser’s warranty provided
by this special condition. This special condition will not merge upon
completion.

A sufficient statement of the Vendor’s title shall be deemed included in the

description of the property herein before appearing and such statement shall
have been deemed to have been given to the Purchaser at the date hereof.
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10.

11.

Notwithstanding anything else herein contained, the deposit or any part of the
deposit as the Vendor may require shall be released to the Vendor or as the
Vendor may direct for the sole purpose of:

a) For the payment of a deposit and/or stamp duty on any piece of real
estate that the Vendors negotiate to purchase between the date hereof
and the date of settlement hereof;

b) For the payment of land tax;

c) For the payment of a rental bond; or

d) For the payment of a licence fee, deed of loan, entry contribution or
lease payment on an over 55’s or retirement unit.

If a Survey of the property is annexed to this Contract, the Purchaser
acknowledges having inspected the Survey and agreed that no objection
requisition or claim for compensation shall be made on any matter referred to in
the Survey.

In the event that a swimming pool is situated on the subject property, the
Vendor does not warrant that such swimming pool is complies with the
requirements imposed by the Swimming Pools Act 1992 and the regulations
prescribed therein, and the Purchaser agrees that upon completion, he shall
comply with the requirements of the Act and such regulations relating to access
to the swimming pool and the erection of a Warning Notice. It is further agreed
that this clause shall not merge on completion.

The form of contract annexed is amended as follows:-

a) In Definitions any reference to a building society, credit union or other FCA

institution as a settlement cheque is deleted;

b) Delete Clause 14.4.2;
c) In Clause 16.5 delete the words “plus another 20% of that fee”;

d) Clause 16.6 is amended by adding after the last word “providing that the

uncleared Certificate is received 10 days prior to the date for settlement,
otherwise the Purchaser must accept an undertaking on settlement that the
Land Tax Certificate will be cleared within 14 days after settlement”;

e) Delete Clause 16.12; and

Clause 16.8 of the Contract is hereby amended to now read “7” settlement
cheques in lieu of “5” settlement cheques

g) Printed Clause 18 is amended by adding the following:

Clause 18.8 “The Purchaser cannot make a claim or requisition or delay
settlement after entering into possession of the property”.

(h) Delete Clause 25;

Clause 31.4 of the Contract is hereby amended to now read “2” days in lieu of
“7” days.
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12.

13.

14.

15.

16.

If the Vendor or Purchaser or if more than one of them shall die, become
mentally ill or go into bankruptcy, then either party may rescind the Contract
and Clause 19 of the Contract shall apply.

The Purchaser hereby agrees that they will allow the amount of $77.00 (GST
inclusive) on settlement, if the Transfer is not served to the Vendors Licensed
Conveyancer 14 days prior to the agreed settlement date to cover the cost of
the Vendors Licensed Conveyancer preparing their own Transfer.

In the event settlement does not take place at the scheduled time, or does not
take place at a re-arranged time on that same day, due to default of the
Purchaser or their mortgagee and through no fault of the Vendor, in addition to
any other monies payable by the Purchaser on completion of this Contract, the
Purchaser must pay an additional $110.00 (GST inclusive) on settlement, to
cover the legal costs and other expenses incurred as a consequence of the
delay, and the Purchaser shall have reciprocal rights.

The Parties agree that:

a) The Purchaser has, at exchange, provided the Vendor with a Deposit Power

Guarantee (“Guarantee”) in the amount of which is dated :and

b) The Guarantee will be dealt with as if it were a cash deposit under the

c)

Contract, and the Vendor is entitled to immediately draw upon the Guarantee
in any circumstances where the Vendor is entitled to the Deposit: and

At settlement the Purchaser must pay to the Vendor in addition to all other
moneys payable under this Contract, the full purchase price (less any deposit
held by the agent) and the Vendor will return the original Guarantee to the
Purchaser:

Should the Vendor agree to allow the Purchaser to move in under licence an
agreed fee of $ per week or part thereof is to be adjusted on
settlement and paid to the Vendor on completion with the balance of the
purchase price; and

a) That if settlement is not affected on the due date, by no fault of the Vendor,

then the fee will increase from the due date for completion to
$ per week or part thereof up until and including the date that
settlement takes place; and

b) That is the property is a house, then the Purchaser will have a current House

Insurance policy in place, and the Purchaser will provide a copy of the policy
to the Vendor's Licensed Conveyancer prior to obtaining the keys to the
property; and

That the Purchaser accepts the property in its present state and condition in
accordance with clause 18 of the Contract for Sale; and

d) That the Purchaser accepts all responsibility for the property and its

improvements and inclusions from the date that they move into the property
and will not delay completion, make any requisitions, objections or claim for
compensation from the Vendor in relation thereto.
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17.

18.

19.

20.

21.

22.

a) The vendor does not have a Building Certificate.

b) Completion of this Contract is not conditional on the vendor or the purchaser

c)

obtaining a Building Certificate.

If the purchaser applies for a Building Certificate from the local Council and a
Notice issues requiring work to be done to the property or informs the
purchaser of work to be done before it will issue the Certificate, the purchaser
shall not be entitted to make any objection, requisition or claim for
compensation under any provision of this Contract and the vendor shall be
under no obligation to carry out any works or comply with any notice
aforesaid and the purchaser will complete this Contract notwithstanding the
same.

In the event that it is agreed that there shall be an extension of the cooling off
period under this contract it is hereby agreed that the solicitor or Licensed
Conveyancer for the Vendors shall be entitled to grant the extension in writing
on behalf of the vendor pursuant to Section 66S (4) of the Conveyancing Act.

The parties agree that the only form of general requisitions on title that the
Purchaser shall be entitled to raise pursuant to Clause 5 of this Contract shall be in
the form of Requisitions on Title annexed

Despite any other provision to the contrary in this contract, all settlement cheques
shall be bank cheques unless otherwise agreed too by the vendor/or their legal
representative.

In the event that:

i) The purchaser defaults in the observance of any obligation hereunder
which is or the performance of which has become essential; and

ii) The purchaser has paid a deposit of less then ten (10%) of the purchase
price; and

i) The vendor terminates this Contract or the Purchaser does not rescind this

Contract in accordance with the “cooling off” provisions created by Section
66S of the Conveyancing Act;

“then the vendor shall be entitled to recover from the Purchaser, an amount
equal to ten per centum (10%) of the purchase price less any deposit paid,
as liquidated damages and it is agreed that this right shall be in addition to
and shall not limit any remedies available to the Vendor herein contained or
implied notwithstanding any rule of Law or equity to the contrary. This
special condition shall not merge upon completion of this contract.

The purchaser acknowledges that no representations, inducements or warranties
have been made by the vendor or its agents or representatives relating to the
present state or condition or relating to any proposed work or improvements to
the property or any part thereof and the purchaser purchases the property in its
existing condition and state of repair
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23.

24,

The Vendor(s) and the Purchaser(s) agree that for the purposes of Clause
2.3, the deposit must be paid to the deposit holder as follows:

() $ on the date of this Contract.
(i) $ on or before the expiration of the Cooling
off Period provided for in this Contract.

The Vendor(s) and the Purchaser(s) agree that the Cooling off Period shall be
extended until 5.00pm on the ( ) business day after
the date of this Contract.

The Vendor(s) and the Purchaser(s) hereby agree to exchange by way of:

(i) Ten (10%) Percent Deposit Guarantee Bond
(i)  Five (5%) Percent Deposit
(i) Ten (10%) Percent Deposit

The Vendor discloses and the Purchaser acknowledges that the back deck
extension and retaining wall at the property (the unapproved works):

€)) may not have been approved by Hornsby Shire Council;

(b) may not comply with Hornsby Shire Council requirements and
regulations;

(c) despite any other provision in this contract, the Vendor is not required
to:-

0] obtain approval for the unapproved works from Hornsby Shire
Council;

(i) demolish and or remove the unapproved works from the land or
the property;

(i) assign or provide to the Purchaser with any plans in relation to
the construction of the unapproved works;

(iv) pay any costs which relate to the unapproved works; and

(V) access, demolish, modify or change the unapproved works to
comply with any notice, approval, consent or demand by
Hornsby Shire Council or any other authority.

(d) the property is sold to and accepted by the Purchaser in its present
state and condition and subject to all defects, dilapidations (if any)
whether latent or patent.
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(e)  The contract is not conditional on the Vendor doing anything to obtain
a building certificate or any other approval/certificate from Hornsby
Shire Council for the unapproved works.

()  This provision of clause 24 does not merge on completion.

Vendor (s) Purchaser (s)

Dated Dated
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CONDITIONS OF SALE BY AUCTION

These conditions replace ‘Auction — Conditions of Sale’ on page 3 of the printed
contract.

If the property is or is intended to be sold at auction:

Bidders Record means the Bidders Record to be kept pursuant to Clause 18 of the
Property, Stock and Business Agents Regulation 2003 and Section 68 of the
Property, Stock and Business Agents Act 2002:

1. The following conditions are prescribed as applicable to and in respect of the
sale by auction of land:

(&) The principal’s reserve price must be given in writing to the auctioneer
before the auction commences.

(b) A bid for the seller cannot be made unless the auctioneer has, before the
commencement of the auction, announced clearly and precisely the number
of bids that may be made by or on behalf of the seller.

(c) The highest bidder is the purchaser, subject to any reserve price.

(d) In the event of a disputed bid, the auctioneer is the sole arbitrator and the
auctioneer’s decision is final.

(e) The auctioneer may refuse to accept any bid that, in the auctioneer’s
opinion, is not in the best interests of the seller.

(f) A bidder is taken to be a principal unless, before bidding, the bidder has
given to the auctioneer a copy of the written authority to bid for or on behalf
of another person.

(@) A bid cannot be made or accepted after the fall of the hammer.

(h) As soon as practicable after the fall of the hammer the purchaser is to sign
the agreement (if any) for sale.

2. The following conditions, in addition to those prescribed by subclause (1), are
prescribed as applicable to and in respect of the sale by auction of residential
property or rural land:

(@) All bidders must be registered in the Bidders Record and display an
identifying number when making a bid.

(b) One bid only may be made by or on behalf of the seller. This includes a bid
made by the auctioneer on behalf of the seller.

(c) When making a bid on behalf of the seller or accepting a bid made by or on
behalf of the seller, the auctioneer must clearly state that the bid was made
by or on behalf of the seller or auctioneer.
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Form 835 Pre-Answered TOWN LAND (TORRENS TITLE)

o R veerrarasabestsa oAt sans aabanseannrnranns Crtetoneeeamneeannes rerevenerasas rabireneeemeaaae ereeseerensnneenress PICHASEYS Solicitor
£ veesrnersarens St ieennena AR RN s eant e e e n e neranssneensarasasens sevvnersenseneens VENAONS Soliciior
Date:........

REQUISITIONS ON TITLE 2008 EDITION

RE:......ccimcimsismscsninicssensasssssrmsssessarssnseessss PUICHESE FIOM .. vovvecoeeeseeeerssoreseessssssses e eeeeeese e ses e essens

PrOPertyr....occciiniisinncsismms e sssensassnss e e snsesans S ——— — P

(In these Requisitians the terms “Vendor” and “Purchaser” should be sead as expressing the appropriate number and ender including neuter gender and
the terms Clause and Clauses refer to a Clause or Clauses in the 2005 Edition of the Contract for Sale of Land).

REQUISITIONS REPLIES RESPONSE

1. The Vendor must comply on completion with Clauses 15, 16.1, 16,2, 16.3, 16.5, Noted

16.8 and 17.1.
2. The Vendor must comply before completion with Clause 16.12. Noted
3. Rates and Taxes must be adjusted in accordance with Clause 14 and the Viendor must

\ Noted

comply with Clause 16.6.
4. 'The Vendor must before completion comply with any work order in accordance with Noted

Clauses 11.1 and 14.8. Subject to Contract
5. Has any claim been made on the Vendor to contribute to the cost of the boundary

fences or is the Vendor aware of any such claim being made? If so, the Vendor should No

satisfy such claim before completion and produce receipt on or before completion.

6. s the Vendor aware of-

{2) any unregistered easements such 15 a right of way which affect the propercy? No
If so, please give full details.
(b} the breach of any covenant noted on the dtle? If so, such breach mast be No
remedied before completion.
7. Has the Vendor received any notification from the Roads and Treffic Autherity or local
Council that the land or part of it is to be realigned, widened, altered or resumed? If No

50, please give full derails.

B. TIs there any outstanding notificarion, daim or requirement of--
{a) astatutory or local authority; or No
(b) an adjoining owner which affects the property or any part of ir? No
Any such notice, clzim or requirement issued before contracts were exchanged must be
complied with by the Vendor before completion.

9. Is there any permissive occupancy of any part of the properey or is any one in No
adverse possession? If so, the Purchaser relies on Clauses 16.3 and 17.1.

10. Has any parry (including corporation) acquired any rights in the property by No
prescription? The Pyrchaser relics on Clauses 16.3 and 17,1,

11, If the sale of the property is subject to an exising tenancy:-

(2} (if nor already supplied) the Vendar should provide the Purchaser with 2 Does not Apply
copy of the lease and advise the current rent and outgoings and the date to
which they have been paid.

(b)  has there been any breach of the lease jin which case such breach must be Does not Apply
remedied before compledon.

{c) rentand ourgoings should be apportioned in accordance with Clavses 14.1 Does not Apply
and 14.2.

(d)  the lease {stamped and, it neccessary, registered) should be handed over ro Does not Apply J
the Purchaser on complerion.

() ifapplicable, the Vendor must obtain the consent in writing of the Daoes not Apply
rmortgagee to the transfer of the lease to the Purchaser on and from

complerion.

© 2008 Australian Law Stationers Pty Ltd, ACN 110 736 993 All rights reserved.
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REQUISITIONS

REPLIES

RESPONSE

{f) The Vendor must comply with Clauses 24,3.2, 24.4.1, 24 4.3 and 24.4.4 on
or before completion,

Docs not Apply

Have the provisions of che Local Government Act 1913, or the Local Government Act
1993, as the case may be, irs ordinances and reguiztions relating to buildings,
subdivisions, alterations and additions been complied with in relation w the

subject land and improvements? Any non-compliance must be zdvised before
settlement.

Asfar as
Vendor

is Aware

13.

If any statutory or [ocal authority has a valid claim vo money due by the Vendor in
respect of the property, such monetary claim or claims should be settled and
discharged by the Vendor before completion,

Subject
to Conrract

14.

The Purchaser reserves his contractual tights to make a claim on the Vendor before
completion as provided in Clauses 6, 7, 11,2 and 14.8. ¥

Neted

15.

Has the Vendor or any predecessor in title:-

(@) been bankrupr or are there any pending bankripeey proceedings apainst che
Vendor?

(b) entered into any development or dther agreement with a stmrory or local
authority which binds the subject Jand and which will bind the Purchaser on
and from completion?

If s0, please give details?

No
No

16,

The Vendor must ensure all mortgages, wries and caveats are removed from the
subject title prior ta completion or in the alvernative the appropriate registerable forms
to remove them, properly executed, must be tendered at completion.

Noted

17,

1s there any pending litigation in respect of the property?

18,

Is the Vendor aware of any rights to, or restrictions on, access to the property? If sa,
please give full details.

No

19,

Is the Yendor aware of any restrictions on the use or development of the land?

Ne

Survey should be sadsfactory and certify (or repore} that:-

{a) the whole of the land sold will be available to the Purchascrs on completion
and

{(b) there is no encroachment by or upon the subject land and

{(c) the improvements sold are erected on the subject land.

Subject
to Contract

. Has the Vendor been served with any order under-Section 124 of the Local

Government Act 1993 requiring him to demelish, repair or make structural alterations
tn 2 bujlding which is erected on the subject land? If such order has not been complied
with, the Vendor should do so before completion, and notify the Purchaser of his

compliance.

Ne

. Has the Vendor or his mortgagee:-

(8) asurvey repori?

(b) abuilding certificate issued under Section 317A or Section 317AE of the
Local Government Act 19137

{c) abuilding certificate issued under Section 149 of the Environmental Planning

and Assessment Act 1979, Section 14907

If s0, please obtain and forward a copy and ensure that the originals are handed over

on completion,

If attached

to Contract

. Has the Vendor been served with an order issued by the local Council or a consent

authority under Section 121B of the Environmental Planning and Assessment Act
19792 If 50, please give details,

No

24,

Is the land affected by the:-

{2} National Parks and Wildlife Act 19742 If so, has the land or any part of it
been set aside for conservation purposes? Please give full details.

(b) Rural Fires Act 19972 If 20, is the land a bushfire hazard or bushfire-prone
land? Please give full derails,

(c) Threatened Species Conservation Act 1995% If so, please give full details.

(d) Contaminated Land Management Act 19972 If so, please give full details.

{e) Local Government Act 1993, Scction 124? If so, please give full details.

() Noxious Weeds Act 19937 If so, please pive full details.

Vendor
not Aware

© 2008 Australian Law Stationers Pry Ltd, ACN 110 736 993 All rights reserved.




REQUISITIONS REPLIES RESPONSE
(g) Heritage Act 19772 If so, please give full derails. Vendor
() Unhealthy Building Land Act 1990 } so, please give full details. not Aware
25. Has the Vendor been served with any notice, order or claim arising under the
following statutes:-
(2) Family Law Act 1975 (Commonwealth Statute)? No
{b) Property (Relationships) Act 1984 (NSW Statnte)? No
(¢ Family Provision Act 1982 (NSW Statuce)? No
{d Encroachment of Building Act 1922 (NSW Statute)? No
If 50, please advise full detils.
26 Tf the property sold “off-the-plan’-
(@) the Vendor must provide the Purchaser on or before completion with:-
(i} an Occupation Cerrificate (or 2 copy) issued as required by section Noted
109M(1) of the Environmental Planning and Assessment Act 1979,
(ii) a Certficate of Insurance (or 2 copy) as required by Section 92 of the Noted
Home Building Act 1989 at lcast 14 business days before complerion.
(iii) 2 Building Certificate (or a copy) in accordance with Sectlon 145D of Noted
the Environmental Planning and Assessment Act 1979,
(iv) Evidence that a final Fire Safety Certificate has been issued for the Noted
building.
(b) Has the Vendor complied fully with the local Councils Conditions of Noted
Development Consent in respect of the Subdivision which created the Lot?
If not, the Vendor should do so before completion ot tlse provide the
Purchaser with an Undermking signed by the Vendor {or in the case of 2
company, signed by the Directots of that company under its common seal)
to fully comply with such conditons within such period as the local Council
specified.
{c) The Vendor must comply with Clause 28.2 before completion. Noted
27. Is the subject land inclosed land within the meaning of the Inclosed Lands Protection Purchase should rely
At 15012 on own enquiries
28. Ifa Swimming Pool is included in the sale:-
{a} was its construction approved by the Local Council? Please furnish a copy of Noted
such approval,
(b) have the requirements of the Swimming Pools Act 1992 and its Regulations Noted
{in particular as vo access and fencing) been complied with?
{c) the Vendor should assign in writing to the Purchaser the benefit of any Noted
current warranties or guzrantees in relation t the contract for the
construction of the Swimming Paol. Do any such warranties and guarantees
exist?
{d) all pool chemicals and equipment should be left behind by the Vendors for Moted
the Purchasers use.
25. If the Vendor is a company, are any of its officers aware of:-
(@) & resolution having been passed to wind up the company? Noted
(b) a2summons having been filed to wind up the company? Noted
{c) the appointment of a receiver? Nored
{d) an application having been made ro the Australian Securities and Noted
Investments Commission under Section 573 of the Corporations Act 2001
to cancel the repistration of the company?
() any statutory demand having been served on the company pursuant to Noted
Section 459E(2) of the Corporations Act 2001}
() the appointment of a voluntary administrator under Part 5.3A of the Noted
Corporations Act 20012
30. Are any of the inclusions specified in the Contract subject to any credis conreact, hire
purchase apreement, security interest in goods, leasing agreement, lien, charge or
otherwise encumbered? If so, the Vendor should satisfy any such liability on or before No
completion,
31. If che Vendor is an executor and/for trustee:-
{2) The Vendor should be present at sertlernent to receive the amount payable to Noted
him znd to give & trustees receipt,
(b) Alrernatively, do you require payment of the amount payable to the Vendors to Noted
be made into an Estate bank account?
(&) Alernatively, do you rely on Section 53 of the Trustee Act 19252 If so, please Noted

© 2008 Australian Law Scationers Pty Ltd, ACN 110 736 993 All rights reserved.
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REQUISITIONS REPLIES RESPONSE
produce your wrirten authority before serlement,
(d) If applicable, Section G6B of the Conveyancing Act 1319 should be complied Noted
with.
32. In thé case of Old System Tidle land:-
{a) The Deeds and documents listed on Annexure “A” to these Requistions should Noted
be produced for cur inspection and found satisfacvory prior ro completion.
(b} The Deeds and documents listed on Annexure “B” to these Requistions relating Noted
solely to the subject property should be produced for inspection and found
satisfacrory and handed over at settlement. )
{cj Asthe Vendors will not retain any estate in the lands dealt with by the Deeds Noted
listed oo Annexuze *C” to these Requisitions after conveyance of the subject
property to the Purchasers, they should be permanently deposited in the office
of the Land and Property Information (NSW), Sydney, in accordance with
Section 53(2){(e) of the Conveyancing Act 1919 and a certified copy of the
Lodgement receipt furnished at sertlment o, 2 written undertaking to fymish
such certified copy handed over at sertdement.
(d) The Vendor must comply with Clauses 25.2 and 25.8 before completion. Noted
33. Have any building works been carried out at the property to which the Bullding
Services Corporation Act 1989 and/foz the Home Building Act 1989 applies? If so, Vendor
please provide hefore camplerion satisfactory evidence that such legislation has bean not Aware
compiled with,
34. If the Transfer (or in the case of Old System Title, the Deed of Conveyance) will be
signed under Power of Attorney:-
(2}  Please produce before completion a copy of the registered Power of Attorney, and Noted
{b} Written evidence should be provided at settlement of its non-revocation. Noted
35. Is the subject property situated within an aireraft flight path? If so, on what basis and Vendor
what curfew applies? not Aware
36. Satisfactory evidence must be produced before completion that any:-
{a) improvements erected over the sewer, andfor Noted
() rinwater downpipes connected to the sewer water was authorised or permitted as Requited
in writing by Sydney Warer Corporation or its predecessor.
37, Is there any encroachment:-
(2) onto any adjoining land by any improvements crected on the subject land? No
(b} by any improvements erected on adjoining land onto the subject land 1o the No
Vendars knowledge? If so, please give details of any such encroachmene which
should be removed before completion.
38. Has the Vendor been served with any notice or order selating to fire safety issued
under Section 124 of the Local Government Act 1993 which the Vendar has not fully No
complied with? If so, the Vendor must satisfy the terms of such notice or order before
completion.
39, The Vendor must comply with Clause 4.2. Noted
40. The Vendor should provide ac sercement a direction in accordance with Clanse 20.5. Noted
41, (If applicable} The Vendor must comply with Clauses 13.4.2, 13.9 and 13.10 on and Noted
before completion. Subject to Contract
DISCLAIMER

Although the contents of this form are believed to be correcs, sufficient and appropriare
at the time of printing, no legal liability is accepred by Australian Law Smdoness Pry Led,
the printer or the drafsperson for any error or omission or any other Liability that may
arise direedy or indirectly from the publication and wse of this form,

© 2008 Australian Law Stationers Pry Ltd, ACN 110 736 993 All rights reserved.
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SEARCH DATE TI ME EDI TI ON NO DATE

14/ 1/ 2020 1:18 PM 2 2/ 9/ 2004

LAND
LOT 13 I N DEPCSI TED PLAN 250787
AT WESTLEI GH
LOCAL GOVERNMENT AREA HORNSBY
PARI SH OF SOUTH COLAH  COUNTY OF CUMBERLAND
TI TLE DI AGRAM DP250787

JOHN BERNARD Kl LKEARY
LESLEY ANNE Kl LKEARY
AS JO NT TENANTS (T Qr65142)

SECOND SCHEDULE (4 NOTI FI CATI ONS)
1 LAND EXCLUDES M NERALS AND | S SUBJECT TO RESERVATI ONS AND
CONDI TIONS | N FAVOUR OF THE CROM - SEE CROM GRANT(S)
2 DP250787 RESTRICTION(S) ON THE USE CF LAND
3 DP250787 EASEMENT TO DRAI N WATER APPURTENANT TO THE LAND
ABOVE DESCRI BED
4 EXCEPTI NG LAND BELOW A DEPTH FROM THE SURFACE OF 15.24 METRES

UNREG STERED DEALINGS: N L

***  END OF SEARCH ***

Ki | keary PRI NTED ON 14/ 1/ 2020

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register. triSearch an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.
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1 L . D RESTRICIIONS AS
INSTRUMENT SETTING OUT TERMS OF EASEMENTS AN
7O USER INTENDED TO BL CREATED PURSUANT TO SECTION
CONVEYANCING ACT, 1919.

(sheet”1l of B Sheets)
PART 1

gubdivision covered by Council
clerk's Certificate No.7u8H
of 1975.

Plan: Dﬂu\ Nm\@q @4

Limited
ame and address A.S.L. Developments '
MMHWHwawwmwoﬂ of the Riny & Clarence Streets,
land: Sydney.

1. Identity of easement
or Testriction firstl
Yeferred to in above-
mentioned plan:

Eagement to drain water 1,22 Wide
(Mo.1)

Schedule of lots, etc. affected

Lots, name of rcad or Authority

Burdencd
Lote PREZe benefited
8,
HN 11, 12,
11 12,
14 13,
15 13, 14,
16 13, 14, 15,
23
wm e:m Council of the Shire of Hornshby
29 The Council of the Shire of Hornsby
31 32,
35 34, 36,
37 34, 35, 36,

2. Identity of easement
or restriction secondly
Teferred to in above-
mentioned plan:

Easement to drain water 1.83 wide

gchedule of lots, ete. affected

Lots, name of road or Authority
bencfited

Lots Burdened

HOLs

The Council of the Shire of Hornsby
The Council of the Shire of Hornsby

npproved by the Council
of the Shire of Hornsby

shire Clerk.

s is Sheet 1 of a B Sheet Instrument)

T s N -

INSTRUMENT SETTING QUT TERMS OF EASEMENTS AND RESTRICTIONS AS
TO USER INTENDED 10 BE_CREATED PURSUANT 10 SECILION 89B OF THE
CONVEYANCING ACT, 1919.

(Sheet 2 of 8 Sheats)
pagr 1

™ Ea79f
Plan: S‘ 4 507 mN Subdivision covered by Council
Clerk's Certificate No. 7488
of 1975.

Full name and address A.S.L. Developments Limited,
of Proprietor of the King & Clarence Streets,
land: Sydney.

3. Identity of casement
or restriction thirdly
referred to in above-
mentioned plan:

Lasement to drain water 2.44 wide

Schedule of lots, etc. affected

Lotg Burdened Lots, name of road or Authority

benefited
27 26,
28 The Council of the Shire of Horxnsby
29 The Council of the Shire of Hornshy
31 The Council of the Shire of Hornsby
38 The Council of the Shire of Hornsby
39 1he Council of the Shire of Hornsby

4, Identity of eascmenl
or restriction fourthly
referred to in above-

mentioned plan:
Schedule of lots, etc. affected

Easement for support of batter
variable width

Lots Burdened Lots, name of road or Authority

benefited
23 The Council of the Shire of Hornsby
24 The Council of the Shire of Hornsby
28 The Council of the Shire of Hornsby
29 The Council of the Shire of Hornsby
30 The Council of the Shire of Hornsby
31 The Council of the Shire of Hornsby
33 The Council of the Shire of Hornsby
34 The Council of the Shire of Hoxnshy
35 The Council of the Shire of Hornsby
36 The Council of the Shire of Hornsby
37 The Council of the shire of Hornsby

Approved by the Council
of Ufe Shire of Hornsby
LBl

Shire Clerk.

{This is Sheet 2 of a B Sheet Instrument)
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS AS
TO USER INTENDED TO BL CREATED PURSUANT TO SECTION 88B OF 'THE
CONVEYANCING ACT, 1919,

(Sheet 3 of 8 Sheets)
PART 1

gubdivision covered by Council
Clerk's Certificate No. 7088
of 1975.

EgzZUMmOQWQ

A.5.L. Developments Limited,
King & Clarence Streets,
Sydney.

Full name and address

Rights of Way and Easements for
Services 3.05 wide

5. ldentity of casement
or restriction Fifthly .
referred to in above-
mentioned plan:

Schedule of lots, etc. affected

Lots Burdened Lots, name of road or Authority

benefited
27 26, 28, 29,
28 26, 27, 29,
29 26, 27, 28,

of easement Right of Way and Easement for
or restriction sixthly Services 3.05 wide and variable
referred to in above- width

mentjoned plan:
schedule of lots, etc. affected

Lots, name of road or Authority
benefited

Lots Burdened

26 27, 28, 29,

Easement to drain water 3.05 wide
and variable width

of easement
or regtriction seventhly
referred to in above-
mentioned plan:

Schedule of lots, etc. affected

Lots, name of road or Authority
benefited

Lots Burdened

26 23,

Approved by the Council

0m ﬁ:\ mru..nmoummogmwm

(This is Sheet 3 of a B Sheet Instrument) Shire Clerk
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(1) prr9e7

INSTRUMENT SETTING QUT TERMS OF EASEMENTS AND RESTRICTIONS AS
TO USER INTENDED TO BE CREATED PURSUANT TO SECTION 88B OF THE
CONVEYANCING ACT, 1919.

(Sheet 4 of 8 Sheets
PART 1
m;.pr nl.u M m D‘\n mv..q Subdivision covered by Council
Clerk's Certificate No. /v
of 1975.

Full name and address A.S.L. Developments Limited

King & Clarence Streets,

of Proprietor of the
land: Sydney.

8. Identity of easement
or restriction eightly
referred to_in above-
mentioned plan:

Restriction as to User

Schedule of lols, etc. affected

Lots Burdened Lots, name of road or Authorit

benefited
Bach lot except Every other lot except lots
lots#,2,3,7 & 23 A x, 2,3, 18 23

9. Identity of easement
or restriction ninthly Fasement to drain water 1.22 wide
referred to in above- (No. 2)

mentioned plan:

Schedule of lots, etc. affected

Lots Burdened Lots, name of road or Authority

benefited
31 30,
29 30, 31,
PART 2

4, TERMS OF EASEMENT FQR SUPPORT OF BATTER VARIABLE WIDTH FOURTHLY
REFERRED TO IN ABOVEMENTIONED PLAN.

Tull and free right for the body in whose favour the easement is
created and every person authorised by it, from time to time and
at all times hereafter to enter go upon return pass and repass
with or without vehicles in through along and over the servient
tenement and to use the servient tenement for the purpose of
placing thereon all such earth soil cement sand clay and other
material ag shall in the opinion of the Council of the Shire of
Hornsby be necessary or desirable for the purpose of constructing
reconstructing and forever maintaining on the servient tenement a

batter to serve as a support for the surface subsoil and undersurface of

any public road or street adjoining or adjacent to the servient

tenement and the said batter when so constructed to use at all times

hereafter for the purpose of giving such support as aforesaid AND

the Registered Proprietor for itself and its successors in title covenants
that it will not use or permit to be used the servient tenement in any

manner or for any purpose which may affect or have a tendency to
affect the stability of the said batter as a support for any public
road or street as aforesaid and will not do or suffer to be done

any act or thing which may injure or damage the said batter or in any

Approved by the Council

of wwmmwmwwm of Hornsby

(This is Sheet 4 of a 8 sheet Instrument) Shire Clerk.
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TNSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS AS
TO USER INTENDED TO BE CREATED PURSUANT TO SECTION 88B OF THE
CONVEYANCING ACT, 1919.

(Sheet 5 of 8 Sheets)
PART 2

subdivision covered by Council
Clerk's Certificate No. 7u88
of 1875.

pan{3{2 250797

Full name and address A.S.L. Developments Limited,
of Proprietor of the King & Clarence Strects,
land: Sydney.

4, (Con't) TERMS OF EASEMENT FOR SUPPORT OF BATTER VARIABLE WIDTH
FOURTHLY REFERRED TO IN ABOVEMENTIONED PLAN.

way impair its efficiency and if it shoulddo or suffer to be done

any act of thing which may in any way injure damage or impair

the said batter it will at its own cxpense properly and substantially
repair and make good all such injury and damage. Where herein used
words importing the singular number or plural number shall include
the plural and singular number respectively and words importing the
masctline gender shall include the feminine or neuter gender.

5 ¢ 6. TERMS OF RIGHT OF WAY AND EASEMENT FOR SERVICES 3.05 WIDE
FIFTHLY REFERRED TO AND RIGHT OF WAY AND CASEMENT FOR SERVICES

3,05 AND VARIABLE WIDTH SIXTHLY REFERRED TO IN THE ABOVEMENT IONED
PLAN.

FULL AND FREE right for every person who is at any time entitled

To an estate or interest in possession of the land herein

indicated as the dominant tenement or any part thereof with which

the right shall be capable of enjoyment ‘the Hornsby Shire Council,

the Postmaster General and every person authorised by them to go

pass and repass at all times and for all purposes with or without
animals or vehicles or both to and from the said dominant tenement

or any such part thereof TOGETHER WITH full and free right for every g-
person who is at any time entitled to any estate or interest in R
possession in the land herein indicated as the dominant tenement

or any part thereof with which the right shall be capable of enjoy-
ment and every person authorised by them from time to time,

the Sydney County Council, the Postmaster General, the

Hornsby Shire Council or any other Public Authority to pass, convey
and transmit across through under or over and in any quantities

and in any manner such supplies or quantities of gas, natural gas,
electricity, tclephone service, water supply and in any guantities

and at all times to drain water (whether rain, storm, spring, soakage
or seepage water) and at all times by means of pipes to drain sewerage,
sullage and other waste material and fluid in any quantities across
and through the land herein indicated as the servient tenement
together with the right to use for the purpose of the easement any
line of pipes or transmission lines already laid or erected within
or,upon the servient tenement for the purposes of this easement or

andl pipe or pipes or transmission lines in replacement or in
gubstitution therefore and where no such line of pipes or trans-
mission line exists to lay place erect suspend and maintain a line

of pipes of sufficient internal diameter below the surface of the
servient tenement or to construct erect and maintain a transmission

Approved by the Council
of fhe Shire of Hornsby
g Coo

Shire Clerk.

(This is Sheet 5 of a 8 Sheet Instrument) 7

) -

g0

INSTRUMENT SETTING OUT TERMS OF EASEME g AND RESTRICTIONS AS

TO USER INTENDED T0 BE CREATED PURSUANT TO SECTION 88B OF THE
CONVEYANCING ACT, 1919,

(Sheet 6 of § Sheets)
PART 2

subdivision covered by Council
Clerk's Certificate No. 788
of 1975

rull name and address A.S.L. Developments Limited,
of Proprietor of the King & Clarence Streets,

land: sydney.

5 & 6. (Con't) TERMS OF RIGHT OF WAY AND EASEMENT FOR SERVICES
3.05 WIDE FIFTHLY REFERRED TO AND RIGHT OF WAY AND EASLMENT FOR
SERVICES 3.05 AND VARIABLE WIDTH SIXTHLY REFERRED TO IN THE
ABOVEMENTIONED PLAN.

ADUY A e

line of whatever capacity shall be necessary either beneath upon or
suspended above the surface of the servient tenement and together
with the right for the person as aforesaid and every person authprised
by them or any such public Authority with any tools wamwmamdnm and
machinery necessary for the purpose, to enter upon the servient
tenement and to remain there for any reasonable time for the purpose
of laying inspecting cleansing repairing maintaining oonmﬂnsoww:m
erecting replacing or laying such pipe lines or transmission lines
or any part thereof and for the aforesaid purposes to open the soil
of the servient tenement to such extent as may be necessary provided
that the person entitled as aforesaid and any persen authorised by
them will take all reasonable precautions to ensure as little
disturbabce as possible to the surface of the servient tenement

and will’restore that surface as nearly as practicable to its
original condition.

8, TERMS OF RESTRICTION AS 70 _USER EIGHTLY REFERRED TO_IN
ABOVEMENTIONED PLAN.

AUV s e

(&8 No main building shall be erected on the land hereby
burdened with external walls of materials other than
brick, brick veneer, stofe, concrete, glass, timber,
aluminium or asbestos cement or any combination of the
same provided that asbestos cement shall not be used
except as infill panels in conjunction with all or any
of the other materials hereinbefore specified and the
proportion of asbestos cement so used in relation to
the total external wall area shall not exceed 20%
thereof provided also that timber shall not be used
except in conjunction with all or any of the othex
materials hereinbefore specified and the proportion of
timber so used in proportion to the total wall area
ghall not exceed 50%.

(1i) No main building to be erected on the land hereby
burdened shall have an overall floor area of less than
130 square metres including garage and carport.

Approved by the Council
of the Shire of Hornsby

(This is Sheet 6 of a B Sheet Instrument) Shire Clerk.
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS AS
0 USER INTENDLED' TO BE CREATED PURSUANT TO SECTION 88B OF THE
CONVEYANCING ACT, 1919.

(Sheet 7 of 8 Sheets) (Sheet 8 of 8 Sheets)

INSTRUMENT SETYING OUT TERMS OF EASEMENTS AND RESIRICTIONS AS
TO USER INTENDED TO BE CREATED PURSUANT TO SECTION 88B Or' THE
CONVEYANCING ACT, 1919.

PART 2
- B2 DRP2EGTEY visd ;
E.mu"mur, Nmoqm\N Subdivision covered by Council Plan: Subdivision covered by Council
! Clerk's Certificate No. /=8 Clerk's Certificate No. 784
of 1975. of 1975.

Full name and address A.S8.L. Developments Limited,
of Proprietor of the King & Clarence Streets,
land: Sydney.

[ o9[ og] ovl og] oz] o

1

8. (Con't) TERMS OF RESTRICTIONS AS TQ USER EIGHTHLY REFERRED
10 _IN ABOVEMENTIONED PLAN.

301440 S3TLIL ANV IHL NI NVd
NO IAVN SNOLLIAAQY HO/ANV SINIWANINY

(iii) No fence shall be erected on any lot closer to the
street than the house building line as fixed by the
Hornsby Shire Council and no paling fence shall be
erccted on any lot unless such fence is constructed
of timber palings in a manner known as "lapped" and
; "Capped",

wuw o 8lqel ¢

ED by Its duly
r Power of Altorney No. ) § 7 057/

(iv) No fence shall be erected on the land hereby burdened
to divide the same from such adjoining land without the
consent of A.S.L. Developments Limited but such consent : TSk, e A SUITH | AL Doveufts Limites

shall not be withheld if such fence is erected without o L. R, SEGHERS

expense to A.S.L. Developments Limited and in favour of . The DULY. SONSTITUTED
any person dealing with the registered proprietor for DEVE

the time being of the land hereby burdened such consent

; shall be deemed to have been given in respect of every 4l

such fence for the time being erected. 2

10 NE.
mten (et Tms pay

Lory oe oz o1 |

LI OF OCTORER, 1875
. A JUSTIOE OF THE PEACE
(v) Not more than one main building shall be erected or &

permitted to remain on any lot hereby burdened or on any { M§§

lot comprised in a subdivision of any lot hereby burdened.

(vi) No pitched roof of any building erected con the land
hereby burdened shall be covered with corrugated iron, ,
tin, corrugated fibro or any other such material excepting m...
; terra cotta or cement roofing tiles, No roof other than -
! tiles shall be coloured or painted red or any shade thereof.
1 Flat roof construction will be permitted if covered with
aluminium or galvanised iron tray roofing materials.

A.S.L. Developments Limited will have the power to release

vary or modify such restrictions for such time as it remains

the registered proprietor of any lot or lots in the plan and

thereafter by the person or persons in whom the legal estate

in fee gimple is for the time being vested in the land in

the plan (other than streets or other public areas) having

a common boundary with the land burdened PROVIDED THAT any

such release variation or modification shall if approved be

made and done in all respects at the cost and expense of X -
the person requesting such release variation or modification.

“ARD SIUl (esousH 1zi181Bay

INFOTRACK /Ref
2yl 10 APOISNO 8y} Ul 1UBWNOOP € JO piooal

‘aunpC Y3IGZ

Approved by the Council

i of tjff shire of Hornsby Approved by the Council
. A\l\nﬂ\ﬁ.ﬁ\n‘ . of the Shire of Hoxnsby
(This is Sheet 7 of a 8 Sheet Instrument) Shire Clerk. - \

-.&\.\..‘.-..v.--..-~..

(This is Sheet 8 of a 8 Sheet Instrument) shire Clerk.
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-
HORNSBY

SHIRE COUNCIL

Hills Conveyancing
24 Old Northern Road
BAULKHAM HILLS NSW 2153

PLANNING CERTIFICATE UNDER SECTION 10.7 (2)
ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979 AS AMENDED

Certificate Number: A2043585

Reference: KILKEARY:100874

Issue Date: 15 January 2020

Receipt No.: 6706451

Fee Paid: $53.00

ADDRESS: No. 39 Coora Road, WESTLEIGH NSW 2120
DESCRIPTION: Lot 13 DP 250787

The land is zoned: R2 Low Density Residential

The information contained in this certificate needs to be read in conjunction with the provisions of the
Environmental Planning and Assessment Regulation 2000.

Hornsby Shire Council
ABN 20 706 996 972 PO Box 37, Hornsby NSW 1630  Phone 02 9847 6666 Email hsc@hornsby.nsw.gov.au
296 Peats Ferry Rd, Hornsby 2077 Fax 02 9847 6999 Web hornsby.nsw.gov.au 40 of 57



A2043585

THIS CERTIFICATE IS DIRECTED TO THE FOLLOWING MATTERS
PRESCRIBED UNDER SECTION 10.7 (2) OF THE ABOVE ACT.

(1)

(A)

Names of relevant planning instruments and DCPs

The name of each environmental planning instrument that applies to the carrying out of
development on the land.

Local Environmental Plans

The Hornsby Local Environmental Plan (HLEP) 2013, as amended, applies to all land in
the Shire unless otherwise stated in this certificate.

Refer to Council’'s website www.hornsby.nsw.gov.au/hlep to view the HLEP.

State Environmental Planning Policies

SEPP No. 1 - Development Standards

SEPP No. 19 - Bushland in Urban Areas

SEPP No. 21 - Caravan Parks

SEPP No. 33 - Hazardous and Offensive Development

SEPP No. 44 - Koala Habitat Protection

SEPP No. 50 - Canal Estate Development

SEPP No. 55 - Remediation of Land

SEPP No. 64 — Advertising and Signage

SEPP No. 65 — Design Quality of Residential Apartment Development
SEPP No. 70 — Affordable Housing (Revised Schemes)

SEPP (Building Sustainability Index: BASIX) 2004

SEPP (Housing for Seniors or People with a Disability) 2004
SEPP (State Significant Precincts) 2005

SEPP (Mining, Petroleum Production and Extractive Industries) 2007
SEPP (Miscellaneous Consent Provisions) 2007

SEPP (Infrastructure) 2007

SEPP (Exempt and Complying Development Codes) 2008

SEPP (Affordable Rental Housing) 2009

SEPP (State and Regional Development) 2011

SEPP (Vegetation in Non-Rural Areas) 2017

SEPP (Educational Establishments and Child Care Facilities) 2017
SEPP (Coastal Management) 2018

SEPP (Concurrences) 2018

SEPP (Primary Production and Rural Development) 2019

Deemed State Environmental Planning Policies

SREP No. 20 - Hawkesbury-Nepean River (No. 2 - 1997).

Page 2 of 1441 of 57



A2043585

(2) The name of each proposed environmental planning instrument that will apply to the
carrying out of development on the land and that is or has been the subject of community
consultation or on public exhibition under the Act (unless the Secretary has notified the
council that the making of the proposed instrument has been deferred indefinitely or has
not been approved).

(A) Proposed Local Environmental Plans

No proposed Local Environmental Plans apply to this land.
(B) Proposed State Environmental Planning Policies

YES

The proposed State Environmental Planning Policy (Environment) 2017 applies to the
land. The proposed SEPP will combine seven existing policies into one with the aim of
simplifying and modernising planning rules for a number of water catchments, waterways,
urban bushland and Willandra Lakes World Heritage Property. The policies under review
which apply in Hornsby Shire are: SEPP No. 19 (Bushland in Urban Areas); SREP No. 20
Hawkesbury-Nepean River 1997 and SREP (Sydney Harbour Catchment) 2005. Further
information on the proposed new Environment SEPP can be obtained by viewing the
Explanation and Intended Effect and Frequently Asked Questions on the proposed policy
on the Department of Planning, Industry and Environment's website
http://www.planning.nsw.gov.au/Policy-and-Legislation/State-Environmental-Planning-
Policies-Review/Draft-Environment-SEPP

YES

The proposed amendment to State Environmental Planning Policy (State and Regional
Development) 2011 applies to Government owned land immediately adjoining all Sydney
Metro Northwest stations, including Cherrybrook. The proposed amendment nominates
the Minister for Planning as the consent authority for future development on identified
Government owned land along the Sydney metro Northwest corridor, if the development
meets the criteria of State Significant Development. It proposes that the following
development be identified as State Significant Development: 1) a principal subdivision
establishing major lots or public domain areas or 2) the creation of new roadways and
associated works or 3) has a capital investment value of more than $30 million. Further
information on the proposed amendment to the SEPP including the Consultation Paper
and Explanation of Intended Effect can be viewed on the Department of Planning,
Industry and Environment’'s website https://www.planning.nsw.gov.au/Policy-and-
Legislation/State-Environmental-Planning-Policies-Review/Sydney-Metro-Northwest-
SRD-SEPP

YES

Proposed amendments to State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 relating to short-term rental accommodation applies to the
land. A suite of amendments introduce new state-wide planning rules, a code of conduct
and changes to strata legislation to permit short-term rental accommodation subject to
certain conditions. Further information on the proposed amendments can be obtained by
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A2043585

viewing the Explanation of Intended Effect and Frequently Asked Questions on the
proposed policy on the Department of Planning, Industry and Environment’'s website
https://www.planning.nsw.gov.au/policy-and-legislation/under-review-and-new-policy-and-
legislation/short-term-holiday-letting

(3) The name of each development control plan that applies to the carrying out of
development on the land.

Hornsby Development Control Plan (HDCP) 2013

Refer to Council’s website www.hornsby.nsw.gov.au/hdcp to view the HDCP.

(4) In this clause, proposed environmental planning instrument includes a planning proposal
for a LEP or a draft environmental planning instrument.

Zoning of land use under relevant LEPs
For each environmental planning instrument or proposed instrument referred to in clause
1 (other than a SEPP or proposed SEPP) that includes the land in any zone (however

described).

(A) The HLEP 2013 applies to the land unless otherwise stated in this certificate and
identifies the land to be:

R2 Low Density Residential

(B) The purpose for which the instrument provides that development may be carried out
within the zone without the need for development consent:

Refer to Attachment

Note: Also refer to the applicable SEPP instrument for provisions regarding Development
without Consent and Exempt Development

(C) The purposes for which the instrument provides that development may not be carried out
within the zone except the development consent:

Refer to Attachment

Note: Also refer to the applicable SEPP instrument for provisions regarding Development
with Consent.

(D) The purposes for which the instrument provides that development is prohibited within the
zone:

Refer to Attachment
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2A.

(E)

(G)

A2043585

Whether any development standards applying to the land fix minimum land dimensions
for the erection of a dwelling-house on the land and, if so, the minimum land dimensions
so fixed?

NO

Whether the land includes or comprises critical habitat?

NO

Whether the land is in a conservation area (however described)?

NO

Whether an item of environmental heritage (however described) is situated on the land?

NO

Zoning and land use under State Environmental Planning Policy (Sydney Region
Growth Centres) 2006

To the extent that the land is within any zone (however described) under:

(a) Part 3 of the State Environmental Planning Policy (Sydney Region Growth Centres)
2006 and (the 2006 SEPP), or

(b)  a Precinct Plan (within the meaning of the 2006 SEPP), or

(c) aproposed Precinct Plan that is or has been the subject of community consultation
or on public exhibition under the ACT.

NO

Complying Development

Whether or not the land is land on which complying development may be carried out
under each of the codes for complying development because of the provisions of clauses
1.17A(1)(c) to (e), (2), (3) and (4), 1.18(1)(c3) and 1.19 of State Environmental Planning
Policy (Exempt and Complying Developments Code) 2008. If complying development
may not be carried out on that land because of the provisions of clauses 1.17A (1) (c) to
(e), (2), (3) and (4), 1.18 (1) (c3) and 1.19 of that Policy, and the reasons why it may not
be carried out under those clauses.

General Housing Code and Rural Housing Code

Complying Development under the General Housing Code or Rural Housing Code may
be carried out on the land.

Low Rise Medium Density Housing Code

Page 5 of 1444 of 57



4A.

4B.

(A)

A2043585

Complying Development under the Low Rise Medium Density Housing Code may not be
carried out on the land.

Note: The Low Rise Medium Density Housing Code does not apply to land within the
Hornsby Shire Council Local Government Area until 1 July 2020.

Commercial and Industrial (New Buildings and Additions) Code

Complying Development under the Commercial and Industrial (New Buildings and
Additions) Code may be carried out on the land.

Housing Alterations, General Development, Commercial and Industrial Alterations,
Container Recycling Facilities, Subdivisions, Demolition and Fire Safety Codes
(Other Codes)

Complying Development under the Housing Alterations Code, General Development
Code, Commercial and Industrial Alterations Code, Container Recycling Facilities,
Subdivisions Code, Demolition Code or Fire Safety Code may be carried out on the land.

(Repealed)

(Repealed)

Annual charges under Local Government Act 1993 for coastal protection services
that relate to existing coastal protection works

Whether the owner (or previous owner) of the land has been consented in writing to the
land being subject to annual charges under Section 496B of the Local Government Act
1993 for coastal protection services that relate to existing coastal protection works (within
the meaning of Section 553B of that Act).

NO

Note: “Existing coastal protection works” are works to reduce the impact of coastal
hazards on land (such as seawalls, revetments, groynes and beach nourishment) that
existed before the commencement of Section 553B of the Local Government Act 1993.

Mine subsidence

Whether or not the land is proclaimed to be a mine subsidence district within the meaning
of the Coal Mine Subsidence Compensation Act 2017.

NO

Road widening and road realignment

Whether or not the land is affected by any road widening or road alignment under —

Division 2 of Part 3 of the Roads Act 1993; or
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A2043585

NO

(B) any environmental planning instrument; or
NO

(C) any resolution of council?
NO

Council and other public authority policies on hazard risk restrictions

Whether or not the land is affected by a policy:

(a) adopted by council, or

(b) adopted by any other public authority and notified to the council for the express
purpose of its adoption by that authority being referred to in planning certificates
issued by the council,

that restricts the development of the land because of the likelihood of land slip, bushfire,
tidal inundation, subsidence, acid sulfate soils or any other risk (other than flooding)?

Council’s and other public authorities’ policies on hazard risk restrictions are as follows:

(A) Landslip

YES
All or part of the land has a gradient in excess of 20%. Section 1C.1.4 Earthworks and

Slope of the Hornsby DCP 2013 contains provisions that restrict development on land
with the potential for landslip. Specifically, the provisions require certification from a
geotechnical engineer as to the stability of the slope in regards to the proposed design of
development on sloping sites with a gradient in excess of 20%.

Hornsby DCP 2013 can be viewed on Council’'s website hornsby.nsw.gov.au/hdcp or at
Council’'s Administration Building or Libraries.

Note: This is a statement of Council and/or Public Authority Policy as the land has a
landslip risk but NOT a statement on whether or not the property is or has been affected
by landslip.

(B) Bushfire

YES

All or part of the land is identified as bushfire prone land on the Bushfire Prone Land Map
for Hornsby Shire certified by the NSW Rural Fire Service. Section 1C.3.1 Bushfire of the
Hornsby DCP 2013 and the NSW Rural Fire Service publication Planning for Bushfire
Protection 2006 contain bushfire protection provisions that restrict the development of
bushfire prone land.
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Note: This is a statement of Council and/or Public Authority Policy as the land has a
bushfire risk but NOT a statement on whether or not the property is or has been affected

by bushfire.

(C) Tidal inundation

NO
(D) Subsidence

NO
(E) Acid Sulfate Soils

NO
(F) Land contamination

NO

Council’s electronic property records do not identify the land to be contaminated, being
contaminated, as having been remediated or being remediated. Notwithstanding,
consideration of Council’s policy and the application of provisions under relevant State
legislation may still be warranted if upon further evaluation the land is found to be
contaminated or potentially contaminated.

Section 1.C.3.4 Land Contamination of the Hornsby DCP 2013 contains provisions that
restrict the development of land affected by contamination or that is potentially
contaminated.  Specifically, the provisions may require preliminary contamination
assessments, detailed investigations, remedial action plans, validation reports and site
audit statements to be undertaken pursuant to SEPP No. 55 Remediation of Land before
a site is suitable for certain development.

Hornsby DCP 2013 can be viewed on Council’'s website hornsby.nsw.gov.au/hdcp or at
Council’s Administration Building or Libraries.

Notes: Council undertakes a thorough review of all relevant records (including hard copy
property files) for land within zones with a higher propensity for potentially contaminating
land uses (i.e. non-residential zoned land) to identify previously approved land uses
which have the potential to cause contamination in accordance with the Managing Land
Contamination - Planning Guidelines. The result of this review is provided on Certificates
issued under Section 10.7 (5) of the EP&A Act 1979.

If you have any queries regarding a landowner’s obligations in relation to contamination
issues, it is recommended that you seek your own independent professional advice.

(G) Any other risk
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A2043585
NO

Flood related development controls information

Whether or not development on that land or part of the land for the purposes of dwelling
houses, dual occupancies, multi dwelling housing or residential flat buildings (not
including development for the purposes of group homes or seniors housing) is subject to
flood related development controls?

NO

Whether or not development on that land or part of the land for any other purpose is
subject to flood related development controls?

NO

Word and expressions in this clause have the same meanings as in the Standard
Instrument.

Land reserved for acquisition

Whether or not any environmental planning instrument or proposed environmental
planning instrument referred to in clause 1 makes provision in relation to the acquisition of
the land by a public authority, as referred to in section 3.15 of the Act.

State Environmental Planning Policy?

NO

Hornsby Local Environmental Plan 20137
NO

Planning Proposal?

NO

Contribution plans

The name of each contribution plan applying to the land:

Hornsby Section 94 Development Contributions Plan 2014 — 2024
Hornsby Section 7.12 Development Contributions Plan 2019-2029

Biodiversity certified land

Whether the land is biodiversity certified land under Part 8 of the Biodiversity
Conservation Act 20167
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NO

Note. Biodiversity certified land includes land certified under Part 7AA of the Threatened
Species Conservation Act 1995 that is taken to be certified under Part 8 of the
Biodiversity Conservation Act 2016.

10. Biodiversity stewardships sites

Whether the land is land to which a biodiversity stewardship site agreement under part 5
of the Biodiversity Conservation Act 2016 relates, (but only if the council has been notified
of the existence of the agreement by the Chief Executive of the Office of the Environment
and Heritage)?

NO

Note. Biodiversity stewardship agreements include biobanking agreements under Part 7A
of the Threatened Species Conservation Act 1995 that are taken to be biodiversity
stewardship agreements under Part 5 of the Biodiversity Conservation Act 2016.

10A. Native vegetation clearing set asides
Whether the land contains a set aside area under Section 60ZC of the Local Land

Services Act 2013, (but only if the council has been notified of the existence of the set
aside by Local Land Services or it is registered in the public register under that section)?

NO

1. Bush fire prone land

Whether any of the land has been identified as bush fire prone land?

YES
Note. All or part of the land is identified as bushfire prone land on the Bushfire Prone

Land Map for Hornsby Shire Certified by the NSW Rural Fire Service. The land that
comprises Bush Fire Prone Land is shown coloured in Council’'s web-based Mapping
Application by ticking the “Bushfire Prone Areas” map layer. The Mapping Application
can be accessed on desktop computers, tablets or mobile phones by clicking on the
relevant link on Council’'s HLEP webpage www.hornsby.nsw.gov.au/hlep

12. Property vegetation plans

Whether the land is land to which property vegetation plan under Part 4 of the Native
Vegetation Act 2003 (and that continues in force) applies to this land?

NO

13. Orders under Trees (Disputes Between Neighbours) Act 2006
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15.

16.
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A2043585

Whether an order has been made under the Trees (Disputes Between Neighbours) Act
2006 to carry out work in relation to a tree on this land (but only if the council has been
notified of the order)?

NO

Directions under Part 3A

Whether there is a direction by the Minister in force under Section 75P_(2)(c1) of the Act
that a provision of an environmental planning instrument prohibiting or restricting the
carrying out of project or a stage of a project on the land under Part 4 of the Act does not
have effect?

NO
Site compatibility certificates and conditions for seniors housing
(@)  Whether there is a current site compatibility certificate (seniors housing) of which

council is aware, issued under State Environmental Planning Policy (Housing for Seniors
or People with a Disability) 2004 in respect of proposed development on this land?

NO

(b)  Whether there are any terms of a kind referred to in clause 18(2) of State
Environmental Planning Policy (Housing for Seniors or People with a Disability) 2004 that
have imposed as a condition of consent to a development application granted after 11
October 2007 in respect of the land?

NO

Site compatibility certificates for infrastructure

Whether there is a valid site compatibility certificate (infrastructure) or site compatibility
certificate (schools or TAFE establishments), issued in respect of proposed development
on this land?

NO

Site compatibility certificates and conditions for affordable rental housing

(1)  Whether there is a current site compatibility certificate (affordable rental housing),
of which the council is aware, in respect of proposed development on the land?

NO

(2)  Whether there are any terms of a kind referred to in clause 17(1) or 38(1) of State
Environmental Planning Policy (Affordable Rental Housing) 2009 that have been imposed
as a condition of consent to a development application in respect of the land?

NO
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Paper subdivision information

(1)  The name of any development plan adopted by a relevant authority that applies to
the land or that is proposed to be subject to a consent ballot.

NO DEVELOPMENT PLAN APPLIES

(2)  The date of any subdivision order that applied to the land.

NO SUBDIVISION ORDER APPLIES

(83) Words and expressions used in this clause have the same meaning as they have
in Part 16C of this Regulation.

Site verification certificates

Whether there is a current site verification certificate, of which the council is aware, in
respect of the land?

NO

Loose-fill asbestos insulation

Whether the land includes any residential premises (within the meaning of Division 1A of
Part 8 of the Home Building Act 1989) that are listed on the register that is required to be
maintained under that Division?

NO

Affected building notices and building product rectification orders

Whether there is any affected building notice of which the council is aware that is in force
in respect of the land?

NO
Note: affected building notice has the same meaning as in the Building Products
(Safety) Act 2017.
Building product rectification order has the same meaning as in the Building Products
(Safety) Act 2017.

Note: The following matters are prescribed by section 59(2) of the Contaminated Land
Management Act 1997 as additional matters to be specified in a planning certificate:

(a) that the land to which the certificate relates is significantly contaminated land within
the meaning of that Act - if the land (or part of the land) is significantly contaminated land
at the date when the certificate is issued,
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NO

(b) that the land to which the certificate relates is subject to a management order
within the meaning of that Act — if it is subject to such an order at the date when the
certificate is issued,

NO

(c) that the land to which the certificate relates is the subject of an approved voluntary
management proposal within the meaning of that Act — if it is the subject of such an
approved proposal at the date when the certificate is issued,

NO

(d) that the land to which the certificate relates is subject to an ongoing maintenance
order within the meaning of that Act — if it is subject to such an order at the date when the
certificate is used,

NO

(e) that the land to which the certificate relates is the subject of a site audit statement
within the meaning of that Act — if a copy of such a statement has been provided at any
time to the local authority issuing the certificate.

NO

Steven Head

@%«—Wj

General Manager per

PLEASE NOTE: COUNCIL RETAINS THE ELECTRONIC ORIGINAL OF THIS CERTIFICATE.

WHERE THIS CERTIFICATE REFERS TO INFORMATION DISPLAYED ON COUNCIL’S WEBSITE OR
TO ANY EXTERNAL WEBSITE, IT REFERS TO INFORMATION DISPLAYED ON THE WEBSITE ON THE
DATE THIS CERTIFICATE IS ISSUED.
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Hornsby Local Environmental Plan 2013 - Land Use Table

Zone R2 Low Density Residential

1 Objectives of zone

. To provide for the housing needs of the community within a low density
residential environment.
. To enable other land uses that provide facilities or services to meet the day

to day needs of residents.
2 Permitted without consent
Environmental protection works; Home occupations
3 Permitted with consent

Boarding houses; Building identification signs; Business identification signs; Centre-
based childcare facilities; Community facilities; Dwelling houses; Educational
establishments; Emergency services facilities; Exhibition homes; Flood mitigation
works; Group homes; Home-based child care; Home businesses; Information and
education facilities; Oyster aquaculture; Places of public worship; Pond-based
aquaculture; Public administration buildings; Recreation areas; Recreation facilities
(outdoor); Respite day care centres; Roads; Tank-based aquaculture; Tourist and
visitor accommodation; Veterinary hospitals; Water reticulation systems

4 Prohibited

Backpackers’ accommodation; Farm stay accommodation; Hotel or motel
accommodation; Serviced apartments; Any other development not specified in item
20r3

Hornsby Shire Council
ABN 20 706 996 972 PO Box 37, Hornsby NSW 1630  Phone 02 9847 6666 Email hsc@hornsby.nsw.gov.au
296 Peats Ferry Rd, Hornsby 2077 Fax 02 9847 6999 Web hornsby.nsw.gov.au
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Application No. 10345497 Created on Jan 14, 2020 1:19:25 PM

= 1

NOTE This diagram only indicates availability of 2 sewer and any sewerage senvice shown as existing in Sydney Water's records. The existence and position of Sydney Water's sewers, stormwater channels, pipes, mains and
structures should be ascertained by inspection of maps available at any of Sydney Water's Customer Centres. Position of structures, boundaries, sewers and sewerage services shown hereon are approximately only.
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position of Sydney Water's sewers, stormwater channels, pipes, mains and structures should be ascertained by inspection of maps available at any of

NOTE This diagram only indicates availabilty of a sewer and any sewerage service shown as existing in Sydney Water's records. The existence and
Sydney Water's Customer Centres. Position of structures, boundaries, sewers and sewerage services shown hereon are approximately only.
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HAMMOND SMEALLIE & CO.

CONSILTING SURVEYORS

MEMBERE OF THE INSTTTUTION OF SURVEYORS AUSTY.

J. F. HAMMOND
M.1.§ AUST., DIF. BUHV SCIENCE

G. R. SMEALLIE
MLS. AUST,

SURVEYORS CERTIFICATE

16 EDBEWGEYN V.0 5 U HLGLS
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TELEPHONES 47-1577
4510920

| 3302/78 _

OUR REF.

16th Yay,. 1578...

BEE: Lot 13 Coora Road,
Westleigh

INSTRUCTED BY: Mr. J. Kilkeary

TIfLE

Land situate at Westleigh in the Zhire of Hornsby Parish of South
Colah and County of Cumberland, having frontages to Coora Road and
Silver Crescent, being Lot 13 shown in Deposited Flan No. 250787
and also being the whole of the land comprised within Certificate
of Title Volume 12971 Folio 54 in the Registrar General's (0ffice,
Sydney.

IMPROVEMENTS

Upon the land in the position indicated in the sketchplan stands
a brick dwelling with tile roof, the property would be known as
Lot 13 Coora Road, Westleigh.

LOCAL GOVERNMENT 2CT ORDINANCE

The position of the dwelling upon the subject land complies with
the requirements of Ordinance 70 of the Local Government Act, 1919,
as amended, with regard to the distances of walls and eaves from
side boundaries.

FENCING

At the date of survey the boundaries of the subject land were not
fenced.

GENERAL

(i) It is considered the whole of the land comprised
within Certificate of Title Volume 12971 Folio 54
is available.

(i1) The land is held subject to a Restriction as to
User relating to building and fencing contained in
P.479017. The dwelling appears teo comply with tke
building restrictions.

(11i) An Easement to Drain Water 1.22 wide appurtenant
to the subject land was created by the registration
of Deposited Plan No. 250787 (Vide P.479017) and is
shown by blue colouring on the sketch.

{iv) I am of the opinion there are no encroachments either

by or upon the subject property.
< /
s Il g

VBGJSTERED SURVEYCR
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